FLAMMABLE FABRICS ACT 


HEARINGS 


BEFORE THE 
COMMITTEE ON 
INTERSTATE AND FOREIGN COMMERCE 
HOUSE OF REPRESENTATIVES 
EIGHTY-THIRD CONGRESS 
FIRST SESSION 


ON 


H. R. 389, H. R. 2768, H. R. 3851, H. R. 4159 
and H. R. 4500 


BILLS TO PROHIBIT THE INTRODUCTION OR MOVEMENT 

IN INTERSTATE COMMERCE OF ARTICLES OF WEARING 

APPAREL AND FABRICS WHICH ARE SO HIGHLY FLAMMA 

BLE AS TO BE DANGEROUS WHEN WORN BY INDIVIDUALS, 
AND FOR OTHER PURPOSES 


APRIL 16, 28, AND 29, 1953 


Printed for the use of the Committee on 


Interstate and Foreign Commerce 


as 


UNITED STATES 
GOVERNMENT PRINTING OFFI 


WASHINGTON 








COMMITTEE ON 


CARL HINSHAW 
JOSEPH P. O'HARA, Minnesota 


CHARLES 


California 


ROBERT HALE, Maine 


JAMES I 


JOHN W 
JOHN B 


JOHN V 


WILLIAM L 
ALVIN R 


PAUL F 


DOLLIVER, Iowa 
HESELTON, Massachusetts ARTHUR G. KLEIN, New York 
BENNETT, Michigan 
RICHARD W 





INTERSTATE AND FOREIGN COMMERCE 


A 


WOLVERTON, New Jersey, Chairman 
ROBERT CROSSER, Ohio 
J. PERCY PRIEST, Tennessee 
OREN HARRIS, Arkansas 
DWIGHT L. ROGERS, Florida 


WILLIAM T. GRANAHAN, Pennsylvania 


HOFFMAN, Illinois F. ERTEL CARLYLE, North Carolina 
BEAMER, Indiana 
SPRINGER 
BUSH, Pennsylvania 
SCHENCK, Ohio 
JOSEPH L 
HERBERT B 
STEVEN B 
THOMAS M 


JOHN BELL WILLIAMS, Mississippi 


Illinois PETER F. MACK, Jr., Illinois 


HOMER THORNBERRY, Texas 
LOUIS B. HELLER, New York 


CARRIGG, Pennsylvania KENNETH A. ROBERTS, Alabama 
WARBURTON, Delaware MORGAN M. MOULDER, Missouri 
DEROUNIAN, New York 
PELLY, Washington 


HARLEY O. STAGGERS, West Virginia 


J. ARTHUR YOUNGER, California 


il 


ELTON J. LAYTON, Clerk 








CONTENTS 


j 
' 
j Text of Page 
H. R. 389 3 
H. R. 2768 5 
” H. R. 3851 9 
H. R. 4159 12 
H. R. 4500 16 
; Report of 
Agriculture Department o 
” H. R. 389 33 
H. R. 2768 33 
H. R. 3851 34 
H. R. 4159 34 
Commerce Department on H. R. 2768, H. R. 3851, and H. R. 4159 19 
District of Columbia, Board of Commissioners of, on H. R. 389 and 
H. R. 2768 32 
Federal Trade Commission on 
H. R. 2768 20 
H. R. 3851 23 
H. R. 4159 28 
Statement of 
Bell, W. Ray, president, Association of Cotton Textile Merchants of 
New York 137 
Buck, George S., Jr.. technical director, National Cotton Couneil of 
America 61, 111 
Canfield, Hon. Gordon, a Representative in Congress from the State 
of New Jersey 35 
Dorn, Charles W., representing National Retail Dry Goods Associa- 
tion 91 
Feldman, Erwin, counsel, National Association of House Dress Manu- 
facturers 119 
Fickett, W. P., president, National Association of Button Manufac- 
turers 182 


Freedman, Ephriam, appearing on behalf of New York State Council 
of Retail Merchants and Retail Dry Association of New 


Goods 


York 130 
Hays, Donald C., counsel, Society of the Plastics Industry, Ine 139 
Johnson, Hon. Leroy, a Representative in Congress from the State of 
- California 18 
McClure, Kenneth F., Assistant General Counsel, Department of 
' Commerce 165 
Miller, Henry, Assistant General Counsel, Federal Trade Commission 144 
O’Brien, Matthew H., representing Rayon and Acetate Fiber Pro- 
P ducers Group 169 
Rovins, Leonard, general counsel, National Retail Dry Goods Asso- 
ciation 100 
Additional information submitted for the record by 
American Cotton Manufacturers Institute, Ine., statement of Robert 
C. Jackson, executive vice president 67 
American Viscose Corp., letter from F. Bonnet, adviser to the presi- 
dent 199 
Canfield, Hon. Gordon 
Communications from representatives of the clothing industry 36-39 
Remarks on House floor, March 10, 1953 53 
Commerce Department 
Development of commercial standards 186 
Memorandum of law 83 
Dayton (Ohio) Fire Depsrtment, letter from Forrest B. Lucas, chief 196 


ITI 





IV CONTENTS 


Additional information submitted for the record by—Continued Page 
Federal Trade Commissiot 
Instances of personal injuries sustained from dangerously flam- 








mable textile products 152, 153 
Investigational matters and cases on subject of alleged danger- 
ously flammable textiles 154, 155 
Memorandum of law 83 
Newspaper clippings regarding experiences with brushed rayon 
wearing apparel 155 
Freedman, Ephriam, letter from 137 
Iselin-Jefferson Co., Inc., letter from Lester E. Schultz 200 
Johnson, Hon. Leroy: Letters from Joe R. Yockers, California State 
fire marshal 55, 56 
Middleton (Ohio) Fire Department, letter from William Fishbaugh, 
chief 197 


New York Board of Trade, letter from Cameron A. Baker 199 
Pepperell Manufacturing Co., Inc., letter from J. M. Holland, research 


and development department 198 
Philadelphia Textile Manufacturers Association, letter from C. Carroll 

Baxter, chairman, legislative committee 201 
Retail Merchants’ Association of New Jersey, statement of Philip W 

Schindel, secretary-treasurer 197 
Riegel Textile Corp., letter from Theodore Riegel 201 


Silk and Rayon Printers and Dyers Association of America, Inc., state- 
ment of David Lloyd Kreeger, Washington representative 

lextile Distributors Institute, Inc., statement of Ely Kushel 

Textile Fabrics Association of New York, statement of W. P. Fickett, 
president 183 

Tufted Textil Manufac irers Association, statement of Henry C 
sall, executive vice preside { 195 





w= 
w 





FLAMMABLE FABRICS ACT 


THURSDAY, APRIL 16, 1953 


Hovsr or REPRESENTATIVES. 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Washington, D. ¢ 

The committee met at 10 a. m., pursuant to call, in Room 1334, 
New House Office Building, Hon. Charles A. Wolverton (chairman) 
presiding. 

The CHATRMAN. The committee will please come to order 

This morning, the committee will hear testime hy on five bills, H.R. 

~ by Mr. Canfield, H. R. 2768 by Mr. Wolverton, H. R. 3851 1 by 
Mr. Canfield, H. R. 4159 by Mr. Johnson, and H. R. 4500 os Mr. 
Williams of Mississippi. 


The purpose of these bills is to prohibit the introduction of move 


which are so highly flammab Pe as to be dangerous when worn by 
in LN iduals, and for otl er purposes. 

I am advised that H. R. 389 and H. R. 2768 are identical bills. 
ke wise ae R. 3851, H. R. 4159, and H. R. 4500 are identical bills. 
and any reports thereon which have been submitted by 
the executive agencies and departments will be made part of the 
record following the conclusion of these opening remarks 


ent In interstate commerce of articles of wearing apparel and fabri 


L ] 


hes 





We are aware of the oreat interest and need for this legislation 
to prohibit the introduction or movement in interstate commerce of 
highly flammable wearing apparel and fabrics. This need ws ree 
fully brought t to our attention i 1946 and subseque ntly whet 1 wave 


of catastrophies swept across the country. Cowboy suits, sweatei 


evening Qowns, and ( the r wearing appar | made of highly flammable 
fabrics burst into flames causing serious bodily injury and even de ath 
to children and consumers who were unaware of the dangerous 
character of such garments. 

Several bills dealing with this subject were introduced in the 80th 
Congress. This committee held extensive hearings on these bills 
March of 1947. 

Similar bills were introduced in the 81st and 82d Congresses. 
The Senate, in fact, passed S. 2918 just before the adjournment of 
the 82d Congress. This committee reported S. 2918 favorably on 
July 4, 1952, but it failed to pass the House because at that time it 
was necessary to get the unanimous consent of the House for passage, 
and this was lacking. My bill, H. R. 2768, and Mr. Canfield’s bill, 
H. R. 389, are substanti: ally the same as the bill which passed the 
Senate last year. 
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(The bills above referred to, H. R. 389, H. R. 2768, H. R. 3851, H. R. 
4159, and H. R. 4500, are as follows: 


[H. R, 389, 83d Cong., Ist sess 


A BILL To prohibit the introduction or movement in interstate commerce of articles of 
wearing apparel and fabrics which are so highly flammable as to be dangerous when 
worn by individuals, and for other purposes 


Be it enacted by the Senate and House of Representatives of the l nited States 
of America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the “Flammable Fabrics Act” 


DEFINITIONS 


Sec. 2. As used in this Act 

(a) The term “person” means an individual, partnership, corporation, asso- 
ciation, or any other form of business enterprise. 

(b) The term “commerce” means commerce among the several States or with 
foreign nations, or in any Territory of the United States or in the District of 
Columbia, or between any such Territory and another, or between any such Terri- 
tory and any State or foreign nation, or between the District of Columbia and any 
State or Territory or foreign nation. 

(c) The term “Territory” includes the insular possessions of the United States 
and also any Territory of the United States. 

(d) The term “article of wearing apparel” means any costume or article of 
clothing worn or intended to be worn by individuals except hats, gloves, and 
footwear: Provided, however, That such hats do not constitute nor are part of 
a covering for the neck, face, or shoulders when worn by individuals: Provided 
further, That such gloves are not more than fourteen inches in length and are 
not affixed to or do not form an integral part of another garment: And provided 
further, That such footwear does not consist of hosiery in whole or in part and 
is not affixed to or does not form an integral part of another garment. 

(e) The term “fabric” means any material (other than a fiber filament or 
yarn) woven, knitted, felted, or otherwise produced from or in combination with 
any natural or synthetic fiber, film, or substitute therefor which is intended or 
sold for use in wearing apparel except that interlining fabrics when intended or 
sold for use in wearing apparel shall not be subject to this Act 

(f) The term “interlining’” means any fabric which is intended for incorpora 
tion into an article of wearing apparel as a layer between an outer shell and an 
inner lining 

(zg) The term “Commission” means the Federal Trade Commission. 

(h) The term “Federal Trade Commission Act” means the Act of Congress 
entitled “An Act to create a Federal Trade Commission, to define its powers and 
duties, and for other purposes’, approved September 26, 1914, as amended, and 
the Federal Trade Commission Act approved March 21, 1938. 

(i) The term “commercial standard” means a trade standard for flammability 
established according to the proc edures of the Commodity Standards Division of 
the United States Department of Commerce and promulgated by the Secretary 
of Commerce 

PROHIBITED TRANSACTIONS 


Sec. 3. (a) The manufacture for or sale or offer for sale in commerce, or the 
importation into the United States, or the introduction, delivery for introduction, 
transportation or causing to be transported in commerce or for the purpose of 
sale or delivery after sale in commerce, of any article of wearing apparel which 
under the provisions of section 4 of this Act is so highly flammable as to be 
dangerous when worn by individuals, shall be unlawful and shall be an unfair 
method of competition and an unfair and deceptive act or practice in commerce 
under the Federal Trade Commission Act. 

(b) The sale or offer for sale in commerce, or the importation into the United 
States, or the introduction, delivery for introduction, transportation or causing 
to be transported in commerce or for the purpose of sale or delivery after sale 
in commerce, of any fabric which under the provisions of section 4 of this Act is 
so highly flammable as to be dangerous when worn by individuals, shall be 
unlawful and shall be an unfair method of competition and an unfair and decep- 


tive act or practice in commerce under the Federal Trade Commission Act. 
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(c) The manufacture for sale, sale or offering for sale of any article of wear- 
ing apparel made of fabric which under section 4 is so highly flammable as to 
be dangerous when worn by individuals and which has been shipped or received 
in commerce shall be unlawful and shall be an unfair method of competition 
and an unfair and deceptive act or practice in commerce under the Federal 
Trade Commission Act. 

STANDARD OF FLAMMABILITY 


Sec. 4. Any article of wearing apparel or fabric shall be deemed so highly 
flammable within the meaning of section 3 of this Act as to be dangerous when 
worn by individuals if any uncovered or exposed part of such article of wearing 
apparel or fabric exhibits rapid and intense burning when tested under the 
conditions and in the manner hereinafter provided for. 

The Secretary of Commerce is authorized and directed to establish test 
methods, procedures and standards for determining the rapid and intense burn 
ing of wearing apparel and fabrics and to promulgate such test methods, proce- 
dures and standards of publication in the Federal Register. No such test method, 
procedure, or standard shall be established or promulgated by the Secretary 
of Commerce unless, in his opinion, such test method, procedure, and standard 
are adequate for the protection of the public interest 

Until the Secretary of Commerce shall promulgate applicable test methods, 
procedures, and standards for determining the rapid and intense burning of 
wearing apparel and fabrics, the test methods, procedures, and standards set 
forth in the “Recommended Commercial Standard for Flammability of Clothing 
Textiles, TS-5131" dated April 13, 1952, and circulated for acceptance by the 
United States Department of Commerce on April 7, 1952, shall be effective 


ADMINISTRATION AND ENFORCEMEN' 


Sec. 5. (a) Except as otherwise specifically provided herein, sections 3, 5, 6, 
and 8 (b) of this Act shall be enforced by the Federal Trade Commission under 
rules, regulations and procedures provided for in the Federal Trade Commission 
Act 

(b) The Commission is authorized and directed to prevent any person from 
violating the provisions of section 3 of this Act in the same manner, by the 
same means and with the same jurisdiction, powers and duties as though all 
applicable terms and provisions of the Federal Trade Commission Act were 
incorporated into and made a part of this Act: and any such person violating 
any provision of section 3 of this Act shall be subject to the penalties and entitled 
to the privileges and immunities provided in said Federal Trade Commission 
Act as though the applicable terms and provisions of the said Federal Trade 
Commission Act were incorporated into and made a part of this Act. 

(c) The Commission is authorized and directed to prescribe such rules and 
regulations as may be necessary and proper for purposes of administration and 
enforcement of this Act. 

(d) The Commission is authorized to 

(1) cease inspections, analyses, tests, and examinations to be made of 
any article of wearing apparel or fabric which it has reason to believe falls 
within the prohibitions of this Act : and 

(2) to cooperate on matters related to the purposes of this Act with 
any department or agency of the Government: with any State, Territory, or 
possession or with the District of Columbia ; or with any department, agency, 
or political subdivision thereof; or with any person 


INJUNCTION AND CONDEMNATION PROCEEDINGS 


Sec. 6. (a) Whenever the Commission has reason to believe that any person is 
violating or is about to violate section 3 of this Act, and that it would be in the 
public interest to enjoin such violation until complaint under the Federal Trade 
Commission Act is issued and dismissed by the Commission or until order to 
cease and desist made thereon by the Commission has become final within the 
meaning of the Federal Trade Commission Act or is set aside by the court on 
review, the Commission may bring suit in the district court of the United States 
or in United States court of any Territory for the district or Territory in which 
such person resides or transacts business, to enjoin such violation and upon 
proper showing a temporary injunction or restraining order shall be granted 
without bond 
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(b) Whenever the Commission has reason to believe that any article of wearing 
apparel has been manufactured or introduced into commerce or any fabric has 
been introduced in commerce in violation of section 3 of this Act, it may institute 
proceedings by process of libel for the seizure and confiscation of such article 
of wearing apparel or fabric in any district court of the United States within 
the jurisdiction of which such article of wearing apparel or fabric is found. 
Proceedings in cases instituted under the authority of this section shall conform 
as nearly as may be to proceedings in rem in admiralty, except that on demand 
of either party and in the discretion of the court, any issue of fact shall be 
tried by jury Whenever such proceedings involving identical articles of wearing 
apparel or fabrics are pending in two or more jurisdictions, they may be con- 
solidated for trial by order of any such court upon application seasonably made 

y any party in interest upon notice to all other parties in interest. Any court 
ranting an order of consolidation shall cause prompt notification thereof to be 
iven to other courts having jurisdiction in the cases covered thereby and the 
erks of such other courts shal] transmit all pertinent records and papers to the 
court designated for the trial of such consolidated proceedings 

(c) In any such action the court upon application seasonably made before 
| by order allow any party in interest, his attorney or agent, to obtain 
representative sample of the article of Wearing apparel or fabric seized 
(d) If such 


they shall be 


articles of wearing apparel or fabrics are condemned by the court 








lisposed of by destruction, by delivery to the owner or Claimant 
thereof upon payment of court costs and fees and storage and other proper 
expenses and upon execution of good and sufficient bond to the effect that such 

ticles of Wearing apparel gr fabric will not be disposed of for wearing apparel 
purposes until properly and adequately treated or processed so as to render them 
awful for introduction into commerce, or by sale upon execution of good and 
sufficient bond to the effect that such articles of wearing apparel or fabrics 
Will not be disposed of for wearing apparel purposes until properly and adequately 
‘ated or processed so as to render them lawful for introduction into commerce. 
If such products are disposed of by sale the proceeds, less costs and charges, 


shall be paid into the Treasury of the United States 


PEN ALTIES 


SEC, 7 Any person who willfully violates section 3 or 8 (b) of this Act shall 
he guilty of a misdemeanor, and upon conviction thereof shali be fined not more 
than $5,000 or be imprisol ed not more than one year or both in the discretion 
of the court: Provid d, That nothing herein shall limit othe: provisions of 


this Act 
GUARANTY 





St S (a) No perso ill be guilty under section 3 if he establishes, under 
the presently existing procedures for the establishment of commercial standards, 
ruaranty received in good faith signed by and containing the name and address 
of the person residing in the | ted States by whom the wearing apparel or fabric 


guaranteed was manufactured or from whom it was received, that said wearing 
ipparel or fabric is not so highly flammable as to be dangerous when worn by 
ndividuals under the provisions of this Act. Such guaranty shall be either 

1) a separate guaranty specifically designating the wearing apparel or fabric 
vuaranteed, in which case it may be on the invoice or other paper relating to 
such wearing apparel or fabric; or (2) a continuing guaranty filed with the 
Commission applicable to any wearing apparel or fabric handled by a guarantor, 
n such form as the Commission by rules or regulations may prescribe. 

(b) It shall be unlawful for any person to furnish, with respect to any wearing 
apparel] or fabric, a false guaranty (except a person relying upon a guaranty 
io the same effect received in good faith signed by and containing the name and 
address of the person residing in the United States by whom the wearing apparel 
or fabric guaranteed was manufactured or from whom it was received) with 
reason to believe the wearing apparel or fabric falsely guaranteed may be intro- 
duced, sold, or transported in commerce, and any person who violates the pro- 
visions of this subsection is guilty of an unfair method of competition, and an 
unfair or deceptive act or practice, in commerce within the meaning of the 
Federal Trade Commission Act. 
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SHIPMENTS FROM FOREIGN COUNTRIES 


Sec. 9. Any person who has exported or who has attempted to export from any 
foreign country into the United States any wearing apparel or fabric which, 
under the provisions of section 4, is so highly flammable as to be dangerous when 
worn by individuals may thenceforth be prohibited by the Commission from 
participating in the exportation from any foreign country into the United States 
of any wearing apparel or fabric except upon filing bond with the Secretary of 
the Treasury in a sum double the value of said products and any duty thereon, 
conditioned upon compliance with the provisions of this Act. 

Sec. 10. The provisions of this Act shall be held to be in addition to, and not 
in substitution for or limitation of, the provisions of any other law. If any provi 
sion of this Act or the application thereof to any person or circumstances is held 

. invalid the remainder of the Act and the application of such provisions to any 
other person or circumstances shall not be affected thereby. 





EXCLUSIONS 


‘ Sec. 11. The provisions of this Act shall not apply (a) to any common carrier, 
contract carrier, or freight forwarder with respect to an article of wearing 
apparel or fabric shipped or delivered for shipment into commerce in the ordi- 
nary course of its business; or (b) to any person manufacturing, delivering for 
shipment, shipping, selling, or offering for sale for export from the United States 
to any foreign country an article of wearing apparel or fabric made in accordance 
with the specifications of the purchaser; or (c) to any converter, processor, or 
finisher in performing a contract or commission serve for the account of a person 
subject to the provisions of this Act: Provided, That said converter, processor, 
or finisher does not cause any article of wearing apparel or fabric to become 
subject to this Act contrary to the terms of the contract or commission service ; 
or (d) to any article of wearing apparel or fabric shipped or delivered for 
shipment into commerce for the purpose of finishing or processing to render such 
article or fabric not highly flammable under the provisions of section 4 of this Act. 


EFFECTIVE DATE 
Sec. 12. This Act shall take effect six months after the date of its passage 
AUTHORIZATION OF NECESSARY APPROPRIATIONS 


Sec. 18. There is hereby authorized to be appropriated such sums as may be 
necessary to carry out the provisions of this Act. 


[H. R. 2768, 83d Cong., 1st sess.] 


A BILL To prohibit the introduction or movement in interstate commerce of articles of 
wearing apparel and fabrics which are so highly flammable as to be dangerous when 


worn by individuals, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
in Congress assenibled, 
SHORT TITLI 
; SecTion 1. This Act may be cited as the “Flammable Fabrics Act’. 


DEFINITIONS 

Sec. 2. As used in this Act 

(a) The term “person” means an individual, partnership, corporation, asso- 
ciation, or any other form of business enterprise. 

(b) The term “commerce” means commerce among the several States or with 
foreign nations, or in any Territory of the United States or in the District of 
Columbia, or between any such Territory and another, or between any such 
Territory and any State or foreign nation, or between the District of Columbia 
and any State or Territory or foreign nation. 

(c) The term “Territory” includes the insular posssessions of the United 
States and also any Territory of the United States. 

(d) The term “article of wearing apparel’ means any costume or article of 
clothing worn or intended to be worn by individuals except hats, gloves, and 
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footwear: Provided however, That such hats do not constitute nor are part of 
a covering for the neck, face, or shoulders when worn by individuals: Provided 
further, That such gloves are not more than fourteen inches in length and are 
not affixed to or do not form an integra! part of another garment: And provided 
further, That such footwear does not consist of hosiery in whole or in part and 
is not affixed to or does not form an integral part of another garment, 

(e) The term “fabric” means any material (other than a fiber filament or 
yarn) woven, knitted, felted, or otherwise produced from or in combination with 
fiber, film. or substitute therefor which is intended or 


any natural or syntheti 
i that interlining fabrics when intended 


sold use in wearing apparel except 
or sold for use in wearing apparel shall not be subject to this Act. 

(f) The term “interlining’ means any fabric which is intended for incor 

poration into an article of wearing apparel as a layer between an outer shell 
and an inner lining 
) The term “Commission” means the Federal Trade Commission. 
1) The term “Federal Trade Commission Act’ means the Act of Congress 
entitled “An Act to create a Federal Trade Commission, to define its powers 
and duties, and for other purposes”, approved September 26, 1914, as amended, 
and the Federal Trade Commission Act approved March 21, 1938, 

(i) The term “commercial standard” means a trade standard for flammability 
established according to the procedures of the Commodity Standards Division 
of the United States Department of Commerce and promulgated by the Secretary 
of Commerce 

PROHIBITED TRANSACTIONS 


Sec. 3. (a) The manufM#ture for or sale or offer for sale in commerce, or 
the importation into the United States, or the introduction, delivery for intro 
duction, transportation or causing to be transported in commerce or for the pur 
pose of sale or delivery after sale in commerce, of any article of wearing apparel 
which under the provisions of section 4 of this Act is so highly flammable as 
to be dangerous when worn by individuals shall be unlawful and shall be an 

method of competition and an unfair and deceptive act or practice in 
erce under the Federal Trade Commission Act 
b) The sale or offer for sale in commerce, or the importation into the United 





States, or the introduction, delivery for introduction, transportation or causing 
to be transported in commerce or for the purpose of sale or delivery after sale 
n commerce, of any fabric which under the provisions of section 4 of this Act 
is so highly flammable as to be dangerous when worn by individuals, shall be 
unlawful and shall be an unfair method of competition and an unfair and 
ive act or practice in commerce under the Federal Trade Commission Act 
(c) The manufacture for sale, sale or offering for sale of any article of wearing 
appal made of fabric which under section 4 is so highly flammable as to be 
dangerous when worn by individuals and which has been shipped or received 
in commerce shall be unlawful and shall be an unfair method of competition and 


decep 


an unfair and deceptive act or practice in commerce under the Federal Trade 
Commission Act 
\NDARD OF FLAMMABILITY 


Sec. 4. Any article of wearing apparel or fabric shall be deemed so highly) 
flammable within the meaning of section 3 of this Act as to be dangerous when 
worn by individuals if any uncovered or exposed part of such article of wearing 
apparel or fabric exhibits rapid and intense burning when tested under the 
conditions and in the manner hereinafter provided for 

The Secretary of Commerce is authorized and directed to establish test 
methods, procedures and standards for determining the rapid and intense burn 
ing of wearing apparel and fabrics and to promulgate such test methods, pro 
cedures and standards by publication in the Federal Register. No such test 
method, procedure, or standard shall be established or promulgated by the 
Secretary of Commerce unless, in his opinion, such test method, procedure, anc 
standard are adequate for the protection of the public interest 

Until the Secretary of Commerce shall promulgate applicable test methods. 
procedures, and standards for determining the rapid and intense burning of 
wearing apparel and fabrics, the test methods, procedures, and standards set 
forth in the Commercial Standard CS i91-53, “Flammability of Clothing Tex 
tiles’, promulgated by the Secretary of Commerce December 30, 1952, effective 
date January 30, 1953. 
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~ 


ADMINISTRATION AND ENFORCEMENT 


Src. 5. (a) Except as otherwise specifically provided herein, sections 3, 5, 6, 
and 8 (b) of this Act shall be enforced by the Federal Trade Commission under 
rules, regulations and procedures provided for in the Federal Trade Commission 
Act. 

(b) The Commission is authorized and directed to prevent any person from 
violating the provisions of section 3 of this Act in the same manner, by the same 
means and with the same jurisdiction, powers and duties as though all app! 
terms and provisions of the Federal Trade Commission Act were incorporated 
into and made a part of this Act; and any such person violating any provision 
of section 3 of this Act shall be subject to the penalties and entitled to the 
privileges and immunities provided in said Federal Trade Commission Act as 
though the applicable terms and provisions of the said Federal Trade Commis 
sion Act were incorporated into and made a part of this Act. 

(c¢) The Commission is authorized and directed to prescribe such rules and 
regulations as may be necessary and proper for purposes of administration 
and enforcement of this Act. 

(d) The Commission is authorized to 

(1) cease inspections, analyses, tests, and examinations to be made of 
any article of wearing apparel or fabric which it has reason to believe falls 
within the prohibitions of this Act; and 

(2) to cooperate on matters related to the purposes of this Act with any 
department or agency of the Government; with any State, Territory, or 
possession or with the District of Columbia; or with any department, agency, 
or political subdivision thereof; or with any person 


cable 


INJUNCTION AND CONDEMNATION PROCEEDINGS 


Sec. 6. (a) Whenever the Commission has reason to believe that any person 
is violating or is about to violate section 3 of this Act, and that it would be 
in the public interest to enjoin such violation until complaint under the Federal 
Trade Commission Act is issued and dismissed by the Commission or until order 
to cease and desist made thereon by the Commission has become final within 
the meaning of the Federal Trade Commission Act or is set aside by the court 
on review, the Commission may bring suit in the district court of the United 
States or in United States court of any Territory for the district or Territory in 
Which such person resides or transacts business, to enjoin such violation and 
upon proper showing a temporary injunction or restraining order shall be 
granted without bond. 

(b) Whenever the Commission has reason to believe that any article of wear- 
ing apparel has been manufactured or introduced into commerce or any fabric 
has been introduced in commerce in violation of section 3 of this Act, it may 
institute proceedings by proces of libel for the seizure and confiscation of such 
article of wearing apparel or fabric in any district court of the United States 
within the jurisdiction of which such article of wearing apparel or fabric is 
found. Proceedings in cases instituted under the authority of this section shall 
conform as nearly as may be to proceedings in rem in admiralty, except that 
on demand of either party and in the discretion of the court, any issue of fact 


shall be tried by jury Whenever such proceedings involving identical articles 
isdictions, they 
may be consolidated for trial by order of any such court upon application sea 
sonably made by any party in interest upon notice to all other parties in interest 
Any court granting an order of consolidation shall cause prompt notification 
thereof to be given to other courts having jurisdiction in the cases covered 
thereby and the clerks of such other courts shall transmit all pertinent records 
und papers to the court designated for the trial of such consolidated proceedings 
(c) In any such action the court upon application seasonably made before 
trial shall by order allow any party in interest, his attorney or agent, to obtain 
representative sample of the article of wearing apparel or fabric seized, 
(d) If such articles of wearing apparel or fabrics are condemned by the 
court they shall be disposed of by destruction, by delivery to the owner or 
claimant thereof upon payment of court costs and fees and storage and other 
proper expenses and upon execution of good and sufficient bond to the effect 
that such articles of wearing apparel or fabrics will not be disposed of for 
wearing apparel purposes until properly and adequately treated or processed so 
as to render them lawful for introduction into commerce, or by sale upon execu 
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tion of good and sufficient bond to the effect that such articles of wearing apparel 
or fabrics will not be disposed of for wearing apparel purposes until properly 
and adequately treated or processed so as to render them lawful for introduction 
into commerce. If such products are disposed of by sale the proceeds, less costs 
and charges, shall be paid into the Treasury of the United States. 


PENALTIES 


Sec. 7. Any person who willfully violates section 3 or 8 (b) of this Act shall 
be guilty of a misdemeanor, and upon conviction thereof shall be fined not more 
than $5,000 or be imprisoned not more than one year or both in the discretion 
of the court: Provided, That nothing herein shall limit other provisions of this 
Act. 

GUARANTY 


Sec. 8. (a) No person shall be guilty under section 3 if he establishes, under 
the presently existing procedures for the establishment of commercial stand- 
ards, a guaranty received in good faith signed by and containing the name and 
address of the person residing in the United States by whom the wearing apparel 
or fabric guaranteed was manufactured or from whom it was received, that 
said wearing apparel or fabric is not so highly flammable as to be dangerous 
when worn by individuals under the provisions of this Act. Such guaranty 
shall be either (1) a separate guaranty specifically designating the wearing 
apparel or fabric guaranteel, in which case it may be on the invoice or other 
paper relating to such wearing apparel or fabric; or (2) a continuing guaranty 
filed with the Commission applicable to any wearing apparel or fabric handled 
by a guarantor, in such form as the Commission by rules or regulations may 
presc ribe 

(b) It shall be unlawful for any person to furnish, with respect to any wearing 
apparel or fabric, a false guaranty (except a person relying upon a guaranty to 
the same effect received in good faith signed by and containing the name and 
address of the person residing in the United States by whom the wearing ap- 
parel or fabric guaranteed was manufactured or from whom it was received) 
with reason to believe the wearing apparel or fabric falsely guaranteed may be 
introduced, sold, or transported in commerce, and any person who violates the 
provisions of this subsection is guilty of an unfair method of competition, and 
an unfair or deceptive act or practice, in commerce within the meaning of the 
Federal Trade Commission Act. 


SHIPMENTS FROM FOREIGN COUNTRIES 


Sec. 9, Any person who has exported or who has attempted to export from 
any foreign country into the United States any wearing apparel or fabric which, 
under the provisions of section 4 is so highly flammable as to be dangerous when 
worn by individuals may thenceforth be prohibited by the Commission from 
participating in the exportation from any foreign country into the United States 
of any wearing apparel or fabric except upon filing bond with the Secretary of 
the Treasury in a sum double the value of said products and any duty thereon, 
conditioned upon compliance with the provisions of this Act 

Sec. 10. The provisions of this Act shall be held to be in addition to, and not 
in substitution for or limitation of, the provisions of any other law. If any 
provision of this Act or the application thereof to any person or circumstances 
is held invalid the remainder of the Act and the application of such provisions to 
any other person or circumstances shall not be affected thereby. 


EXCLUSIONS 


Sec. 11. The provisions of this Act shall not apply (a) to any common earrier, 
contract carrier, or freight forwarder with respect to an article of wearing 
apparel or fabric shipped or delivered for shipment into commerce in the ordi- 
nary course of its business: or (b) to any converter, processor, or finisher in 
performing a contract or commission service for the account of a person subject 
to the provisions of this Act: Provided, That said converter, processor, or 
finisher does not cause any article of wearing apparel or fabric to become subject 
to this Act contrary to the terms of the contract or commission service: or 
(ce) to any article of wearing apparel or fabric shipped or delivered for shipment 
into commerce for the purpose of finishing or processing to render such article 
or fabric not highly flammable under the provisions of section 4 of this Act. 
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EFFECTIVE DATI 
Sec. 12. This Act shall take effect six months after the date of its passage. 
AUTHIORIZATION OF NECESSARY APPROPRIATIONS 


Sec. 13. There is hereby authorized to be appropriated such sums as may be 
necessary to carry out the proy isions of this Act, 


[H. R. 3851, 88d Cong., 1st sess 


A BILL To prohibit the introduction or movement in interstate commerce of art 
wearing apparel and fabrics whicl re so highly flammable as to be danger: l 
worn by individuals, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, 


SHORT TITLI 
Secrion 1. This Act may be cited as the “Flammable Fabries Act” 


DEFINITIONS 

Sec. 2. As used in this Act 

(a) The term “person” means an individual, partnership, corporation 
association, or any other form of business enterprise 

(b) The term “commerce” means commerce among the several States or with 
foreign nations, or in any Territory of the United States or in the District of 
Columbia, or between any such Territory and another, or between any such 
Territory and any State or foreign nation, or between the District of Columbia 
and any State of Territory or foreign nation. 

(c) The term “Territory” includes the insular possessions of the United States 
and also any territory of the United States 

(d) The term “article of wearing apparel’ means any costume or article 
of clothing worn or intended to be worn by individuals except hats, gloves, and 
footwear: Provided, however, That such hats do not constitute nor are part of a 
covering for the neck, face, or shoulders when worn bv individuals: Provided 
further, That such gloves are not more than fourteen inches in length and are 
not affixed to or do not form an integral part of another garment: And provided 
further, That such footwear does not consist of hosiery in whole or in part 
and is not aflixed to or does not form an integral part of another garment 

(e) The term “fabric” means any material (other than a fiber, filament, o1 
yarn) woven, knitted, felted, or otherwise produced from or in combination with 
any natural or synthetic tiber, film, or substitute therefor which is intended or sole 
for use in wearing apparel except that interlining fabrics when intended or sold 
for use in wearing apparel shall not be subject to this Act. 

(f) The term “interlining’ means any fabric which is intended for incor 
poration into an article of wearing apparel as a layer between an outer shell 
and an inner lining. 

(g) The term “Commission” means the Federal Trade Commission 

(h) The term “Federal Trade Commission Act” means the Act of Congress 
entitled “An Act to create a Federal Trade Commission, to define its powers and 
duties, and for other purposes”, approved September 26, 1914, as amended, and 
the Federal Trade Commission Act approved March 21, 1938. 

(i) The term “commercial standard” means a trade standard for flammability 
established according to the procedures of the Commodity Standards Division 
of the United States Department of Commerce and promulgated by the Secretary 
of Commerce. 

PROHIBITED TRANSACTIONS 


Sec. 3. (a) The manufacture for or sale or offer for sale in commerce, or the 
importation into the United States, or the intreduction, delivery for iptroduction, 
transportation or causing to be transported in commerce or for the purpose of 
sale or delivery after sale in commerce, of any article of wearing apparel which 
under the provisions of section 4 of this Act is so highly flammable as to be 
dangerous when worn by individuals, shall be unlawful and shall be an unfair 
method of competition and an unfair and deceptive act or practice in commerce 
under the Federal Trade Commission Act. 
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(b) The sale or offer for sale in commerce, or the importation into the United 
States, or the introduction, delivery for introduction, transportation or causing 
to be transported in commerce or for the purpose of sale or delivery after sale 
in commerce, of any fabric which under the provisions of section 4 of this Act 
is so highly flammable as to be dangerous when worn by individuals, shall be 
unlawful and shall be an unfair method of competition and an unfair and 
deceptive act or practice in commerce under the Federal Trade Commission Act. 

(c) The manufacture for sale, sale, or offering for sale, of any article of 
wearing apparel made of fabric which under section 4 is so highly flammable 
as to be dangerous when worn by individuals aud which has been shipped or 
received in commerce shall be unlawful and shall be an unfair method of com- 
petition and an unfair and deceptive act or practice in commerce under the 
Federal Trade Commission Act 


STANDARD OF FLAMMABILITY 


Sec. 4. (a) Any article of wearing apparel or fabric shall be deemed so highly 
flammable within the meaning of section 3 of this Act as to be dangerous when 
worn by individuals if any uncovered or exposed part of such article of wearing 
apparel or fabric exhibits rapid and intense burning when tested under the con- 
ditions and in the manner prescribed in the Commergial Standard promulgated 
by the Secretary of Commerce effective January 30, 1953, and identified as 


‘Flammability of Clothing Textiles, Commercial Standard 191-53" 

(b) When in his opinion the protection of the publi interest so requires, the 
Secretary of Commerce is authorized to modify or supplement the test methods, 
procedures and standards provided in this Act for determining the rapid and 
intense burning of wearing apparel and fabrics, by adopting for the purposes of 
this Act any revision of or amendment to “Flammabiilty of Clothing Textiles, 
Commercial Standard 191-53" and/or any new applicable commercial standard: 
Provided however, That any such modification or supplement shall have been de- 
veloped under the same procedures which were in effect and used in connection 
with the establishment of Commercial Standard 191-53 


ADMINISTRATION AND ENFORCEMENT 


Sec. 5. (a) Except as otherwise specifically provided herein, sections 3, 5, and 
G of this Act shall be enforced by the Federal Trade Commission under rules, 
regulations, and procedure provided for in the Federal Trade Commission Act. 

(b) The Commission is authorized and directed to prevent any person from 
Violating the provisions of section 3 or from knowingly issuing a false guaranty 
under section 8 of this Act in the same manner, by the same means and with the 
same jurisdiction, powers and duties as though all applicable terms and provi- 
sions of the Federal Trade Commission Act were incorporated into and made a 
part of this Act; and any such person violating any provision of section 3 of this 
Act shall be subject to the penalties and entitled to the privileges and immuni- 
ties provided in said Federal Trade Commission Act as though the applicable 
terms and provisions of the said Federal Trade Commission Act were incorpo 
rated into and made a part of this Act 

(c) The Commission is authorized and directed to prescribe such rules and 
regulations as may be necessary and proper for purposes of administration and 
enforcement of this Act 

(dad) The Commission is authorized to 

(1) cause inspections, analyses, tests, and examinations to be made of any 
article of wearing apparel or fabric which it has reason to believe falls within 
the prohibitions of this Act; and 

(2) to cooperate on matters related to the purposes of this Act with any 
department or agency of the Government; with any State, Territory, or pos- 
session or with the District of Columbia; or with any department, agency, or 
political subdivision thereof; or with any person 


INJUNCTION AND CONDEMNATION PROCEEDINGS 


Sec. 6. (a) Whenever the Commission has reason to believe that any person is 
violating or is about to violate section 3 of this Act, and that it would be in the 
public interest to enjoin such violation until complaint under the Federal Trade 
Commission Act is issued and dismissed by the Commission or until order to 
cease and desist made thereon by the Commission has become final within the 
meaning of the Federal Trade Commission Act or is set aside by the court on 
review, the Commission may bring suit in the district court of the United States 
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or in United States court of any territory for the district or territory in which 
such person resides or transacts business, to enjoin such violation and upon 
proper showing a temporary injunction or restraining order shall be granted 
without bond. 

(b) Whenever the Commission has reason to believe that any article of wear 
ing apparel has been manufactured or introduced into commerce or any fabric 
tas been introduced in Commerce in violation of section 3 of this Act, it may in 
stitute proceedings by process of libel for the seizure and confiscation of such 
article of wearing apparel or fabric in any district court of the United States 
within the jurisdiction of which such, article of wearing apparel or fabric is 
found. Proceedings in cases instituted under the authority of this section shall 
conform as nearly as may be to proceedings in rem in admiralty, except that on 
demand of either party and in the discretion of the court, any issue of fact shall 
be tried by jury. Whenever such proceedings involving identical articles of 
wearing apparel or fabrics are pending in two or more jurisdictions, they may be 
consolidated for trial by order of any such court upon application seasonably 
made by any party in interest upon notice to all other parties in interest Any 
court granting an order of consolidation shall cause prompt notification thereof to 
be given to other courts having jurisdiction in the cases covered thereby and the 
clerks of such other courts shall transmit all pertinent records and papers to the 
court designated for the trial of such consolidated proceedings 

(c) In any such action the court upon application seasonably made before 
trial shall by order allow any party in interest, his attorney or agent, to obtain 
a representative sample of the article of wearing apparel or fabric seized 

(d) If such articles of wearing apparel or fabrics are condemned by the court 
they shall be disposed of by destruction, by delivery to the owner or claimant 
thereof upon payment of court costs and fees and storage and other proper 
expenses and upon execution of good and sufficient bond to the effect that such 
articles of wearing apparel or fabrics will not be disposed of for wearing ap 
parel purposes until properly and adequately treated or pro‘essed so as to render 
them lawful for introduction into commerce, or by sale upon execution of good 
and sufficient bond to the effect that such articles of weari.g apparel or fabrics 
will not be disposed of for wearing apparel purposes until properly and ade 
quately treated or processed so as to render them lawful for introduction into 
commerce. If such products are disposed of by sale the proceeds, less costs and 

harges, shall be paid into the Treasury of the United States 


PENALTIES 
Sec. 7. Any person who willfully violates section 3 of this Act shall be guilty 
of a misdemeanor, and upon conviction thereof shall be fined not more than 
$5,000 or be imprisoned not more than one year or both in the discretion of the 
court: Provided, That nothing herein shall limit other provisions of this Act 


GUARANTY 


Sec. S. The penalties provided for a violation of section 3 of this Act shall 
not apply to any person who establishes a guaranty received in good faith, signed 
by and containing the name and address of the person residing in the United 
States by whom the fabric or wearing apparel covered by the guaranty was manu- 
factured or from whom it was received, to the effect that reasonable and repre 
sentative tests made under the procedures provided in section 4 of this Act show 
that the specific type of fabric covered by the guaranty or used in the wearing 
apparel covered by the guaranty, when so tested was not highly flammable within 
the meaning of section 3 of this Act: Provided, That a person furnishing such a 
guaranty (except a person relying upon a guaranty received in good faith to 
furnish a guaranty to the same effect, if he, by further processing, has not 
affected the flammability of the fabric or wearing apparel covered by the guar- 
anty) shall not be relieved thereby from any of the penalties prescribed for 
violation of section 3 of this Act. 


SHIPMENTS FROM FOREIGN COUNTRIES 


Sec. 9. Any person who has exported or has attempted to export from any 
foreign country into the United States any wearing apparel or fabric which 
under the provisions of section 4 is so highly flammable as to be dangerous 
when worn by individuals may thenceforth be prohibited by the Commission from 
participating in the exportation from any foreign country into the United States 
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of any wearing apparel or fabric except upon filing bond with the Secretary of 
the Treasury in a sum double the value of said products and any duty thereon, 
conditioned upon compliance with the provisions of this Act. 


INTERPRETATION AND SEPARABILITY 


Src. 10. The provisions of this Act shall be held to be in addition to, and not 
in substitution for or limitation of the provisions of any other law. If any pro- 
vision of this Act or the application thereof to any person or circumstances is 
held invalid the remainder of the Act and the application of such provisions 
to any Other person or circumstances shalt not be affected thereby. 


EXCLUSIONS 


Sec. 11. The provisions of this Act shall not apply (a) to any common carrier, 
contract carrier or freight forwarder with respect to an article of wearing 
apparel or fabric shipped or delivered for shipment into commerce in the ordi- 
nary course of its business; or (b) to any person manufacturing, delivering for 
shipment, shipping, selling, or offering for sale, for export from the United States 
to any foreign country an article of wearing apparel or fabric made in accordance 
with the specifications of the purchaser; or (c) to any converter, processor, or 
finisher in performing a contract or commission service for the account of a 
person subject to the provisions of this Act Provided, That said converter, proc- 
essor, or finisher does not cause any article of wearing apparel or fabric to be 
come subject to this Act contrary to the terms of the contracts or commission 
service; or (d) to any article of wearing apparel or fabric shipped or delivered 
for shipment into commerce for the purpose of finishing or processing to render 
such article or fabric not highly flammable under the provisions of section 4 
of this Act 





EFFECTIVE DATI 
Sec. 12. This Act shall take effect twelve months after the date of its passage. 
AUTHORIZATION OF NECESSARY APPROPRIATIONS 


Sec. 13. There is hereby authorized to be appropriated such sums as may be 
necessary to carry out the provisions of this Act. 


H. R. 4159, 83d Cong., Ist sess 


A BILL To prohibit the introduction or movement in interstate commerce of articles of 
wearing apparel and fabrics 


which are so highly flammable as to be dangerous when 
worn by individuals, and for othe 


purposes 


Be it enacted by the Senate and House of Representatives of the United States 
if America in Congress assembled, 


SHORT riTLE 
SeEcTION. 1. This Act may be cited as the “Flammable Fabrics Act.” 


DEFINITIONS 
SKe As used in this Act 

(a) he term “person” means an individual, partnership, corporation, asso- 
viation, or any other form of business enterprise 

(b) The term “commerce” means commerce among the several States or with 
foreign nations, or in any Territory of the United States or in the District of 
Columbia, or between any such Territory and another, or between any such 
Territory and any State or foreign nation, or between the District of Columbia 
and any State or Territory or foreign nation. 

(c) The term “Territory” includes the insular possessions of the United States 
and also any Territory of the United States. 

(d) The term “article of wearing apparel” means any costume or article of 
clothing worn or intended to be worn by individuals except hats, gloves, and 
footwear: Provided, however, That such hats do not constitute nor are part of 
a covering for the neck, face, or shoulders when worn by individuals: Provided 
further, That such gloves are not more than fourteen inches in length and are 
not affixed to or do not form an integral part of another garment: And provided 
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further, That such footwear does not consist of hoisery in whole or in part and 
is not affixed to or does not form an integral part of another garment. 

(e) The term “fabric’’ means any material (other than a fiber, filament, or 
yarn) woven, knitted, felted, or otherwise produced from or in combination with 
uny natural or synthetic fiber, film, or substitute therefor which is intended or 
sold for use in wearing apparel, except that interlining fabrics when intended or 
sold for use in wearing apparel shall not be subject to this Act 

(f) The term “interlining’ means any fabric which is intended for incorpora 
tion into an article of wearing apparel as a layer between an outer shell and an 
inner lining 

(¢g) The term “Commission” means the Federal Trade Commission. 

(h) The term “Federal Trade Commission Act’ means the Act of Congress 
entitled “An Act to create a Federal Trade Commission, to define its powers and 
duties, and for other purposes,” approved September 26, 1914, as amended, and 
the Federal Trade Commission Act approved March 21, 19388. 

(i) The term “commercial standard” means a trade standard for flammability 
established according to the procedures of the Commodity Standards Division of 
the United States Department of Commerce and promulgated by the Secretary 
of Commerce 

PROHIBITED TRANSACTIONS 


Sec. 3. (a) The manufacture for or sale or offer for sale in commerce, or the 
importation into the United States, or the introduction, delivery for introduc 
tion, transportation or causing to be transported in commerce or for the purpose 
of sale or delivery after sale in commerce, of any article of wearing appare! 
which under the provisions of section 4 of this Act is so highly flammable as to 
be dangerous when worn by individuals, shall be unlawful and shall be an unfair 
inethod of competition and an unfair and deceptive act or practice in commerce 
under the Federal Trade Commission Act. 

(b) The sale or offer for sale in commerce, or the importation into the United 
States, or the introduction, delivery for introduction, transportation or causing 
to be transported in commerce or for the purpose of sale or delivery after sale 
in commerce, of any fabric which under the provisions of section 4 of this Act 
is so highly flammable as to be dangerous when worn by individuals, shall be un 
lawful and shall be an unfair method of competition and an unfair and deceptive 
act or practice in commerce under the Federal Trade Commission Act. 

(c) The manufacture for sale, sale, or offering for sale of any article of wear 
ing apparel made of fabric which under section 4 is so highly flammable as to be 
dangerous when worn by individuals and which has been shipped or received 
in ecommerce shall be unlawful and shall be an unfair method of competition 
and an unfair and deceptive act or practice in commerce under the Federal 
Trade Commission Act. 

STANDARD OF FLAMMABILITY 

Sec. 4. (a) Any article of wearing apparel or fabric shal! be deemed so highly 
flammable within the meaning of section 3 of this Act as to be dangerous when 
worn by individuals if any uncevered or exposed part of such article of wearing 
apparel or fabric exhibits rapid and intense burning when tested under the condi- 
tions and in the manner prescribed in the Commercial Standard promulgated 
by the Secretary of Commerce effective January 30, 1953, and identified as 
“Flammability of Clothing Textiles, Commercial Standard 191-53.” 

(b) When in his opinion the protection of the public interest so requires, the 
Secretary of Commerce is authorized to modify or supplement the test methods, 
procedures, and standards provided in this Act for determining the rapid and 
intense burning of wearing apparel and fabrics, by adopting for the purposes 
of this Act any revision of or amendment to “Flammability of Clothing Textiles, 
Commercial Standard 191-53" and/or any new applicable commercial standard: 
Provided, however, That any such modification or supplement shall have been 
developed under the same procedures which were in effect and used in connection 
with the establishment of Commercial Standard 191-53. 


ADMINISTRATION AND ENFORCEMENT 


Sec. 5. (a) Except as otherwise specifically provided herein, sections 3. 5, 
and 6 of this Act shall be enforced by the Federal Trade Commission under rules, 
regulations, and procedure provided for in the Federal Trade Commission Act 
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(b) The Commission is authorized and directed to prevent any person from 
violating the provisions of section 3 or from knowingly issuing a false guaranty 
under section 8 of this Act in the same manner, by the same means, and with 
the same jurisdiction, powers, and duties as though all applicable terms and 
provisions of the Federal Trade Commission Act were incorporated into and 
made a part of this Act; and any such person violating any provision of section 3 
of this Act shall be subject to the penalties and entitled to the privileges and 
immunities provided in said Federal Trade Commission Act as though the 
applicable terms and provisions of the said Federal Trade Commission Act were 
incorporated into and made a part of this Act. 

(c) The Commission is authorized and directed to prescribe such rules and 
regulations as may be necessary and proper for purposes of administration and 
enforcement of this Act. 

(d) The Commission is authorized to 

(1) cause inspections, analyses, tests, and examinations to be made of 
any article of wearing apparel or fabric which it has reason to believe falls 
within the prohibitions of this Act; and 

(2) to cooperate on matters related to the purposes of this Act with any 
department or agency of the Government; with any State, Territory, or 
possession or with the District of Columbia; or with any department, agency, 
or political subdivision thereof ; or with any person 


INJUNCTION AND CONDEMNATION PROCEEDINGS 


Sec. 6. (2) Whenever the Commission has reason to believe that any person 
is violating or is about to violate section 3 of this Act, and that it would be in 
the public interest to enjoin such violation until complaint under the Federal 
Trade Commission Act is issued and dismissed by the Commission or until order 
to cease and desist made thereon by the Commission has become final within the 
meaning of the Federal Trade Commission Act or is set aside by the court on 
review, the Commission may bring suit in the district court of the United States 
or in the United States court of any Territory for the district or Territory in 
which such person resides or transacts business, to enjoin such violation and 
upon proper showing a temporary injunction or restraining order shall be granted 
without bond. 

(b) Whenever the Commission has reason to believe that any article of wear- 
ing apparel has been manufactured or introduced into commerce or any fabric 
has been introduced in commerce in violation of section 3 of this Act, it may 
institute proceedings by process of libel for the seizure and confiscation of such 
article of wearing apparel or fabric in any district court of the United States 
within the jurisdiction of which such article of wearing apparel or fabric is 
found. Proceedings in cases instituted under the authority of this section shall 
conform as nearly as may be to proceedings in rem in admiralty, except that on 
demand of either party and in the discretion of the court, any issue of fact shall 
be tried by jury. Whenever such proceedings involving identical articles of 
wearing apparel or fabrics are pending in two or more jurisdictions, they may 
be consolidated for trial by order of any such court upon application seasonably 
made by any party in interest upon notice to all other parties in interest. Any 
court granting an order of consolidation shall cause prompt notification thereof 
to be given to other courts having jurisdiction in the cases covered thereby and 
the clerks of such other courts shall transmit all pertinent records and papers 
to the court designated for the trial of such consolidated proceedings. 

(c) In any such action the court upon application seasonably made before 
trial shall by order allow any party in interest, his attorney or agent, to obtain 
a representative sample of the article of wearing apparel or fabric seized. 

(d) If such articles of wearing apparel or fabrics are condemned by the court 
they shall be disposed of by destruction, by delivery to the owner or Claimant 
thereof upoh payment of court costs and fees and storage and other proper 
expenses and upon execution of good and sufficient bond to the effect that such 
articles of wearing apparel or fabrics will not be disposed of for wearing 
apparel purposes until properly and adequately treated or processed so as to 
render them lawful for introduction into commerce, or by sale upon execution 
of good and sufficient bond to the effect that such articles of wearing apparel or 
fabrics will not be disposed of for wearing apparel purposes until properly and 
adequately treated or processed so as to render them lawful for introduction into 
commerce. If such products are disposed of by sale the proceeds, less costs and 
charges, shall be paid into the Treasury of the United States. 
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PENALTIES 


Sec. 7. Any person who willfully violates section 3 of this Act shall be guilty 
of a misdemeanor, and upon conviction thereof shall be fined not more than 
$5,000 or be imprisoned not more than one year or both in the discretion of the 
court: Provided, That nothing herein shall limit other provisions of this Act. 


GUARANTY 


Sec. 8. The penalties provided for a violation of section 3 of this Act shall 
not apply to any person who establishes a guaranty received in good faith, signed 
by and containing the name and address of the person residing in the United 
States by whom the fabric or wearing apparel covered by the guaranty was 
manufactured or from whom it was received, to the effect that reasonable and 
representative tests made under the procedures provided in section 4 of this 
Act show that the specific type of fabric covered by the guaranty or used in the 
wearing apparel covered by the guaranty, when so tested was not highly flam 
mable within the meaning of section 3 of this Act: Provided, That a person 
furnishing such a guaranty (except a person relying upon a guaranty received 
n good faith to furnish a guaranty to the same effect, if he, by further processing, 
has not affected the flammability of the fabric or wearing apparel covered by 
the guaranty) shall not be relieved thereby from any of the penalties prescribed 
ior violation of section 3 of this Act 


SHIPMENTS FROM FOREIGN COUNTRIES 


Sec. 9 Any person who has exported or has attempted to export from any 
foreign country into the United States any wearing apparel or fabric which under 
the provisions of section 4 is so highly flammable as to be dangerous when worn 
by individuals may thence forth be prohibited by the Commission from participat 
ng in the exportation from any foreign country into the United States of any 
wearing apparel or fabric except upon filing bond with the Secretary of the 
Treasury in a sum double the value of said products and any duty thereon, 
onditioned upon compliance with the provisions of this Act. 


INTERPRETATION AND SEPARABILITY 


Sec. 10. The provisions of this Act shall be held to be in addition to, and not 
in substitution for or limitation of the provisions of any other law. If any 
provisions of this Act or the application thereof to any person or circumstances is 
held invalid the remainder of the Act and the application of such provisions to 
any other person or circumstances shall not be affected thereby. 


EXCLUSIONS 


Sec. 11. The provisions of this Act shall not apply (a) to any common carrier, 
ontract carrier, or freight forwarder with respect to an article of wearing 
pparel or fabric shipped or delivered for shipment into commerce in the ordinary 

couse of its business; or (b) to any person manufacturing, delivering for ship- 
ment, shipping, selling, or offering for sale for export from the United States to 
any foreign country an article of wearing apparel or fabric made in accordance 
with the specifications of the purchaser; or (c) to any convertor, processor, or 
finisher in performing a contract or commission service for the account of a 
person subject to the provisions of this Act: Provided, That said convertor, 
processor, or finisher does not cause any article of wearing apparel or fabric 
to become subject to this Act contrary to the terms of the contracts or com 
mission service; or (d) to any article of wearing apparel or fabric shipped or 
delivered for shipment into commerce for the purpose of finishing or processing 
to render such article or fabric not highly flammable under the provisions of 
section 4 of this Act. 
EFFECTIVE DATE 


Sec. 12. This Act shall take effect twelve months after the date cf its passage 
AUTHORIZATION OF NECESSARY APPROPRIATIONS 


Sec. 18. There is hereby authorized to be appropriated such sums as may 
he necessary to carry out the provisions of this Act. 
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H. R. 4500, 83d Cong., 1st sess 


4 BILL To prohibit the introduction or movement in interstate commerce of articles of 


wearing apparel and fabrics which are so highly flammable as to be dangerous when 


worn by individ 





and for other purposes 


Be it enacted by the Nenate and House of Repre sentatives of the United States 


of America in Congress assembled, 
SHORT TITLI 
Secrion 1. This Act may be cited as the “Flammable Fabrics Act” 


DEFINITIONS 

See. 2. As used in this Act 

(a) The term “person” means an individual, partnership, corporation, as 
sociation, or apy Other form of business enterprise. 

(b) The term “commerce” means commerce among the several States or with 
foreign nations, or in any Territory of the United States or in the District of 
Columbia, or between any such Territory and another, or between any such 
Territory and any State or foreign nation, or between the District of Columbia 
and any State or Territory or foreign nation 

(c) The term “Territory” includes the insular possessions of the United States 
and also any Territory of the United States 

(d) The term “article of wearing apparel” means any costume or article of 
clothing worn or intended to be worn by individuals except hats, gloves, and 
footweal Provided, howeve That such hats do not constitute nor are part of a 
covering for the neck, face, or shoulders when worn by individuals: Provided 
further, That such gloves are not more than fourteen inches in length and are 
not affixed to or do not form an integral part of another garment: And provided 
further, That such footwear does not consist of hosiery in whole or in part and 
is not affixed to or does not form an integral part of another garment. 

(e) The term “fabric” means any material (other than a tiber, filament, or 
yarn) woven, knitted, felted, or otherwise produced from or in combination with 
any natural or synthetic fiber, film, or substitute therefor which is intended or 
sold for use in wearing apparel except that interlining fabrics when intended or 
seld for use in wearing apparel shall not be subject to this Act 

(f) The term “interlining” means any fabric which is intended for incorpora 
tion into an article of wearing apparel as a layer between an outer shell and an 
inner lining 

g) The term “Commission” means the Federal Trade Commission 

(h) The term “Federal Trade Commission Act" means the Act of Congress 
entitled An Act to create a Federal Trade Commission, to define its powers 





and duties, and for other purposes”, approved September 26, 1914, as amended, 
and the Federal Trade Commission Act approved March 21, 193s 
(i) The term “commercial standard” means a trade standard for flammability 
established according to the procedures of the Commodity Standards Division 
of the United States Department of Commerce and promulgated by the Secretary 
of Commerce. 
PROHIBITED TRANSACTIONS 


Sec. 3. (a) The manufacture for or sale or offer for sale in commerce, or the 
importation into the United States, or the introduction, delivery for introduction, 
transportation or causing to be transported in commerce or for the purpose of 
sale or delivery after sale in commerce, of any article of wearing apparel which 
under the provisions of section 4 of this Act is so highly flammable as to be 
dangerous when worn by individuals, shall be unlawful and shall be an unfair 
method of competition and an unfair and deceptive act or practice in commerce 
under the Federal Trade Commission Act. 

(b) The sale or offer for sale in commerce, or the importation into the United 
States, or the introduction, delivery for introduction, transportation or causing 
to be transported in commerce or for the purpose of sale or delivery after sale 
in commerce, of any fabric which under the provisions of section 4 of this Act 
is so highly flammable as to be dangerous when worn by individuals, shall be 
unlawful and shall be an unfair method of competition and an unfair and 
deceptive act or practice in commerce under the Federal Trade Commission Act. 

(c) The manufacture for sale, sale, or offering for sale, of any article of 
wearing apparel made of fabric which under section 4 is so highly flammable as 
to be dangerous when worn by individuals and which has been shipped or 
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received in commerce shall be unlawful and shall be an unfair method of 
competition and an unfair and deceptive act or practice in commerce under the 


Federal Trade Commission Act. 
STANDARD OF FLAMMABILITY 


Sec. 4. (a) Any article of wearing apparel or fabric shall be deemed so highly 
flammable within the meaning of section 3 of this Act as to be dangerous when 
vorn by individuals if any uncovered or exposed part of such article of wearing 
apparel or fabric exhibits rapid and intense burning when tested under the 
conditions and in the manner prescribed in the Commercial Standard promul 
gated by the Secretary of Commerce effective January 30, 1953, and identified 
as “Flammability of Clothing Textiles, Commercial Standard 191—5 

(b) When in his opinion. the protection of the public interest so requires, the 
Secretary of Commerce is authorized to modify or supplement the test methods, 
procedures and standards provided in this Act for determining the rapid and 
intense burning of wearing apparel and fabrics, by adopting for the purposes 
of this Act any revision of or amendment to “Flammability of Clothing Textiles, 
Commercial Standard 191-53” and/or any new applicable commercial standard : 
Provided however, That any such modification or supplement shall have been 
developed under the same procedures which were in effect and used in con 
nection with the establishment of Commercial Standard 191-53 


EE 
oe 


ADMINISTRATION AND ENFORCEMENT 


> ~ 


Sec. 5. (a) Except as otherwise specifically provided herein, sections 3, 5, 
and 6 of this Act shall be enforced by the Federal Trade Commission under rules, 
regulations, and procedure provided for in the Federal Trade Commission Act 

(b) The Commission is authorized and directed to prevent any person from 
violating the provisions of section 3 or from knowingly issuing a false guaranty 
under section 8 of this Act in the same manner, by the same means and with the 
same jurisdiction, powers and duties as though all applicable terms and pro- 
visions of the Federal Trade Commission Act were incorporated into and made 
a part of this Act; and any such person violating any provision of section 3 of 
this Act shall be subject to the penalties and entitled to the privileges and im- 
munities provided in said Federal Trade Commission Act as though the appli 
cable terms and provisions of the said Federal Trade Commission Act were 
incorporated into and made a part of this Act. 

(c) The Commission is authorized and directed to prescribe such rules and 
regulations as may be necessary and proper for purposes of administration and 
enforcement of this Act 

(d) The Commission is authorized to 

(1) cause inspections, analyses, tests, and examinations to be made of any 
article of wearing apparel or fabrie which it has reason to believe falls 
Within the prohibitions of this Act; and 

(2) to cooperate on matters related to the purposes of this Act with any 
department or agency of the Government; with any State, Territory, or 
possession or with the District of Columbia; or with any department, agency, 
or political subdivision thereof; or with any person. 


INJUNCTION AND CONDEMNATION PROCEEDINGS 


Sec. 6. (a) Whenever the Commission has reason to believe that any person 
is violating or is about to violate section 8 of this Act, and that it would be in 
the public interest to enjoin such violation until complaint under the Federal 
Trade Commission Act is issued and dismissed by the Commission or until 
order to cease and desist made thereon by the Commission has become final 
within the meaning of the Federal Trade Commission Act or is set aside by the 
court on review, the Commission may bring suit in the district court of the 
United States or in United States court of any territory for the district or 
territory in which such person resides or transacts business, to enjoin such 
violation and upon proper showing a temporary injunction or restraining order 
shall be granted without bond 

(b) Whenever the Commission has reason to believe that any article of wear- 
ing apparel has been manufactured or introduced into commerce or any fabric 
has been introduced in commerce in violation of section 3 of this Act, it may 
institute proceedings by process of libel for the seizure and confiscation of such 
article of wearing apparel or fabric in any district court of the United States 
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within the jurisdiction of which such article of wearing apparel or fabric is 
found. Proceedings in cases instituted under the authority of this section shall 
conform as nearly as may be to proceedings in rem in admiralty, except that on 
demand of either party and in the discretion of the court, any issue of fact 
shall be tried by jury. Whenever such proceedings involving identical articles of 
wearing apparel or fabrics are pending in two or more jurisdictions, they may 
be consolidated for trial by order of any such court upon application seasonably 
made by any party in interest upon notice to all other parties in interest. Any 
court granting an order of consolidation shall cause prompt notification thereof 
to be given to other courts having jurisdiction in the cases covered thereby and 
the clerks of such other courts shall transmit all pertinent records and papers 
0 the court designated for the trial of such consolidated proceedings 

(c) In any such action the court upon application seasonably made before 
trial shall by order allow any party in interest, his attorney or agent, to obtain 
a representative sample of the article of wearing apparel or fabric seized. 

(d) If such articles of wearing apparel or fabrics are condemned by the 
court they shall be disposed of by destruction, by delivery to the owner or 
claimant thereof upon payment of court costs and fees and storage and other 
proper expenses and upon execution of good and sufficient bond to the effect 
that such articles of wearing apparel or fabrics will not be disposed of for 
wearing apparel purposes until properly and adequately treated or processed 
so as to render them lawful for introduction into commerce, or by sale upon 
execution of good and sufficient bond to the effect that such articles of wearing 
apparel or fabrics will not be disposed of for wearing apparel purposes until 
properly and adequately treated or processed so as to render them lawful for 
introduction into commerce. If such products are disposed of by sale the 
proceeds, less costs and charges, shall be paid into the Treasury of the United 
States. 

PENALTIES 


Sec. 7. Any person who willfully violates section 8 of this Act shall be guilty 
of a misdemeanor, and upon conviction thereof shall be fined not more than 
$5,000 or be imprisoned not more than one year or both in the discretion of the 
court: Provided, That nothing herein shall limit other provisions of this Act 


GUARANTY 


Sec. 8. The penalties provided for a violation of section 3 of this Act shall not 
apply to any person who establishes a guaranty received in good faith, signed 
by and containing the name and address of the person residing in the United 
States by whom the fabric or wearing apparel covered by the guaranty was 
manufactured or from whom it was received, to the effect that reasonable and 
representative tests made under the procedures provided in section 4 of this 
Act show that the specific type of fabric covered by the guaranty or used in the 
wearing apparel covered by the guaranty, when so tested was not highly flam 
mable within the meaning of section 3 of this Act: Provided, That a person 
furnishing such a guaranty (except a person relying upon a guaranty received 
in good faith to furnish a guaranty to the same effect, if he, by further processing 
has not affected the flammability of the fabric or wearing apparel covered by 
the guaranty) shall not be relieved thereby from any of the penalties prescribed 


¢ 


for violation of section 3 of this Act 


SHIPMENTS FROM FOREIGN COUNTRIES 


Sec. 9. Any person who has exported or has attempted to export from any 
foreign country into the United States any wearing apparel or fabric which 
under the provisions of section 4 is so highly flammable as to be dangerous when 
worn by individuals may thenceforth be prohibited by the Commission from 
participating in the exportation from any foreign country into the United States 
of any wearing apparel or fabric except upon filing bond with the Secretary 
of the Treasury in a sum double the value of said products and any duty thereon, 
conditioned upon compliance with the provisions of this Act 


INTERPRETATION AND SEPARABILITY 


Sec, 10. The provisions of this Act shall be held to be in addition to, and not 
in substitution for or limitation of the provisions of any other law. If any pro- 
vision of this Act or the application thereof to any person or circumstances is 
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held invalid the remainder of the Act and the application of such provisions to 
any other person or circumstances shall not be aifected thereby 


EXCLUSIONS 


Sec. 11. The provisions of this Act shall not apply (a) to any common carrier, 
contract carrier or freight forwarder with respect to an article of wearing 
apparel or fabric shipped or delivered for shipment into commerce in the ordi 
nary course of its business; or (b) to any person manufacturing, delivering for 
shipment, shipping, selling, or offering for sale, for export from the United States 
to any foreign country an article of wearing apparel or fabric made in accord 
ance with the specifications of the purchaser; or (¢c) to any converter, processor, 
or finisher in performing a contract or commission service for the account of a 
person subject to the provisions of this Act: Provided, That said converter, 
processor, or finisher does not cause any article of wearing apparel or fabric 
to become subject to this Act contrary to the terms of the contracts or commis 
sion service; or (d) to any article of wearing apparel or fabric shipped or 
delivered for shipment into commerce for the purpose of finishing or processing 
to render such article or fabric not highly flammable under the provisions of 
section 4 of this Act 

EFFECTIVE DAT! 


Sec. 12. This Act shall take effect twelve months after the date of its passage. 


AUTHORIZATION OF NECESSARY APPROPRIATIONS 


Sec. 13. There is hereby authorized to be appropriated such sums as may be 
necessary to carry out the provisions of this Act 

The CuairmMan. I desire to bring to the attention of the committee 
the reports that have come from the various departments and agen- 
cies of the Government. 1 think that too frequently we do not give 
sufficient attention to these reports. 

I desire to read the report from the Assistant Secretary of Com 
merce, Mr. Sheaffer, speaking for the Department of Commerce. His 
letter 1s dated April 15. 1953. and is addressed to the chairman of this 
committee. | Reading: | 

DEPARTMENT OF COMMERCE, 


OFFICE OF THE SECRETARY, 
Washington 25, D. C., April 15, 1958 





Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
HHouse of Re prese ntatives, Washington, D. Cc. 


Dear Mr. CHAIRMAN: This letter is in further reply to your communications 
of February 10, 1953, March 12, 1953, and March 25, 1953, requesting the 
views of this Department with respect to H. R. 2768, H. R. 3851, and H. R. 4159, 
respectively, bills to prohibit the introduction or movement in interstate com 
inerce of articles of wearing apparel and fabrics which are so highly flammable 
aus to be dangerous when worn by individuals, and for other purposes 

We believe that legislation for this purpose is essential for the protection of 
the public Recent newspaper accounts of loss of appropriately designated “ex 
plosive sweaters”, make out a case for the need for regulation in this field 
State action is generally limited to regulation at the point of sale to the 
ultimate user. State action also falls on the usually innocent retailer rather 
than on the manufacturer who, in contrast to the retailer, is in a position to 
know of the potential dangerous character of the fabric utilized in making 
the garments. Because of the interstate traffic in these materials, Federal reg 
ulation appears to be the only effective means of eliminating the hazard 

We wish to invite your attention to the fact that H. R. 4159 and H. R. 3851 
provide that the standard of flammability shall be the commercial standard 
now in effect and any modification thereof shall be made in accordance with 
presently existing procedures for the development of Commercial Standards 

The assent of large segment of the affected industry is required before stand- 
ards are placed in effect or modified under presently existing procedures. Where 
adherence to commercial standards is purely voluntary, this procedure is satis- 
factory. The required assent to modifications of the standards of flammability 
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by a substantial number of the persons to be regulated by the proposed law 
raises a question of the constitutionality of the delegation of authority to estab- 
lish modifications in the standard. The applicable law is not clear. In any 
event, the policy involved appears subject to question. 

For these reasons, H. R. 2768, which does not require industry approval of 
changes in the present standard, is, in our opinion, preferable if certain minor 
amendments are made thereto. 

On page 5, line 22, should read “Commercial Standard CS 191-53, Flammability 
of Clothing Textiles.” 

On page 5, line 24, the words “shall be effective” should be inserted before 
the period 

On page 6, line 24, the first word should read “cause.” 

On page 10, lines 5 and 6, the words “under the presently existing procedures 
for the establishment of commercial standards” should be deleted since the 
present procedures for establishing standards do not relate to the furnishing of 
guaranties. 

Subject to your consideration of these amendments, the Department recom- 
mends enactment of H. R. 2768. 

We have been advised by the Bureau of the Budget that there would be no 
objection to our submission of this letter. 

If we can be of further assistance in this matter, please call on us. 

Sincerely yours, 
C. R. SHAEFFER, 
issistant Secretary of Commerce. 


I have a letter from the Federal Trade Commission dated March 19, 
1953, which relates to the that were introduced prior to that time. This 
opinion or letter from the Commission is submitted by James M. 
Mead, Chairman of the Federal Trade Commission. ‘The letter reads: 


FEDERAL TRADE COMMISSION, 
Washington 25, D. C., March 19, 1953. 
Hon. CHARLES A, WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 


My Dear Mr. WoLverron: This is in response to your recent communication 
requesting report and comment upon H. R. 2768, entitled “A bill to prohibit the 
introduction or movement in interstate commerce of articles of wearing apparel 
and fabrics which are so highly flammable as to be dangerous when worn by 
individuals, and for other purposes” (S3d Cong., Ist sess. ). 

The problem to which the proposed legislation is directed has been the subject 
of much attention by the Commission. In our view the need for more adequate 
protection of the public against the hazards and risks arising from the marketing 
ing textile merchandise of highly flammable character is a pressing one. 

The text of the bill, H. R. 2768, appears to us to be in excellent shape with 
the exception of certain points which we believe merit careful consideration by 
the Congress. These points and our suggestions and comments in respect to 
them are presented as follows: 


Score or H. R. 2768 


(1) It will be noted that the bill in its scope is limited to certain articles of 
wearing apparel and fabrics which are intended or sold for use in Wearing 
apparel. Such things, therefore, as blankets for children and adults, bed- 
spreads, lap robes, upholsteries, draperies, stuffed toys, rugs, and household 
textiles generally are not covered by the measure. Fabric merchandise used in 
the home can be highly flammable and involve much danger to the safety of 
individuals in their constant use in close contact with individuals in the family. 
They may be especially hazardous to small children and elderly persons who, 
it may be assumed, are not able to act with as much speed or agility for protecting 
themselves in the event of lire as are the normal active in-between ages. 

Exclusion of these textiles, therefore, presents a serious question as to 
whether the bill should be enlarged in its scope so as to be applicable to such 
household or family textiles when they are so highly flammable as to be seriously 
dangerous to individuals in their ordinary use in the home. 

We feel that these additional items when made of dangerously flammable ma- 
terials should not be excluded from the bill unless the committee prefers to 
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have them treated in separate legislation. This might well be deemed by the 
committee to be a desirable course to follow in view of the apparent need of 
having at least partial coverage speedily enacted into law. 

(2) With respect to the exception provided in section 2 (d) of hats, gloves, 
and footwear, it is noted that such is limited by provisos. In previous considera 
tion of legislation of this type we had suggested restrictions of the character 
set forth in these provisions. ‘Unless restricted at least to the extent attempted 
by such provisos, the exemption of hats, gloves, and footwear, it appears, would 
in instances leave the public exposed to the dangers against which the bill is 
intended to afford protection. 

Without the limiting provisions, such wearing apparel as hoods, baby bon 
nets, head scarves, and types of headwear which cover the neck, face, or shoulders 
when made of fabrics which under the standards of the bill exhibit rapid and 
intense burning, they can present hazards of most serious consequence. For 
the same reason the provisos likewise properly prevent an exception being 
accorded to gloves which are very long or are part of another garment, to hosiery 
and to types of footwear that form part of another article of wearing apparel 
In the event of their becoming ignited these articles present difficulty in respect 
to quick removal from the person. Such factor is of considerable importance 
since avoidance of dangerous burns depends in large measure upon the ease and 
speed with which the garment can be taken off by the wearer 

While not wholly removing the exemption of hats, gloves, and footwear, we 
helieve the provisos set forth in section 2 (d) are necessary to afford certail 


reasonable limitation of the character mentioned in the interest of protecting 
the consumer. 

(3) Among further exemptions from the measure is that of “fiber filament or 
yarn” as provided in section 2 (e) Textiles within this exempt class are used 
extensively for hand knitting and making into garments in the home. The hand 


knitting of sweaters for children and grown-ups, and other use of yarns and fila 
ments in connection with family made garments or articles are not uncommon 
It appears that materials in this class, especially those of the rather loose o1 
soft type, can be of highly flammable and hazard 


In the circumstances it is our view that the exception of fiber filaments and 


ous character 


ms contained in section 2 (e) should be removed so that the measure will 
not exempt from its scope those filaments and yarns sold to ultimate consumers 
for home knitting or making into garments which i their nor il and tended 
construction and use are so highly flammable as to be dangerous to individuals 

The ordinary varns or filaments widely used in the home, and which are not 
of such highly flammable and dangerous character, would not be disturbed | 
removal of this exemption because the restrictions imposed by the bill are in 


tended to apply only to the materials which exhibit such rapid and intense 


urning as to be dangerous when worn by individual 


STANDARD OF FLAMMABILITY 


(4) Section 4 of the bill specifies the Commercial Standard CS 191-55 as the 
required test for dividing between those fabrics and articles of wearing appa 
which are so highly flammable as to be dangerous when worn by individuals 
and those which are not. This commercial standard was developed, accord 


to our understanding, by the industry under the procedures of the Department 
of Commerce and the National Bureau of Standards 

The efficacy of the entire legislation under the language of the bill would 
depend upon whether or not this standard is in fact adequate from the stand 
point of affording due protection of the consuming public. It provides, for 
example, that if, after the fabric has been dry-cleaned and washed, 4 seconds 
or more are required to burn it a distance of 6 inches when placed at a 45° angle 
in a draft-proof ventilated cabinet, that fabric shall not be considered under 
the ban of the test and consequently not under the control of this bill. It will 
be noted that the line of demarcation between the good and the bad, in respect 
to inflammability, is so finely drawn that 1 second of burning determines whether 
or not the article is of a dangerous character. 

Terms of the standard provide that the fabric shall be evaluated on the basis 
of its first having undergone dry cleaning and washing. Dangerously flammable 
sweaters which gave rise to a rash of burnings in different parts of the country 
and against which the Commission has proceeded under the limited powers 
now available to it, involve cases which took place before the sweaters were 
washed or dry cleaned. For the most part, consumers do not wash or dry clean 
new garments until after they have been worn for a considerable period of 
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time. Therefore, the hazards that should be guarded against not only are 
those which take place after washing and dry-cleaning, but also the dangers 
and risks involved in wearing the garment before it has been dry-cleaned or 
washed. There may be a serious question in the circumstances as to whether 
the test procedure of the standard is realistically adjusted to conditions appli- 
cable to the consumer in his normal use of the garment. 

We feel that the standard of flammability fixed should necessarily be one 
that is found to be adequate to afford that due protection of the consumer which 
it is the purpose of the legislation to achieve. While the commercial standard 
specified has been promulgated by the Department of Commerce, it is our under- 
standing that this does not constitute a finding or ruling either by the National 
Bureau of Standards or by the Secretary of Commerce that, in their opinion, such 
standard is adequate from the standpoint of the public. 

In respect to section 4 of the bill it is also noted that the Secretary of Com- 
merce “is authorized and directed to establish test methods, procedures, and 
standards for determining the rapid and intense burning of wearing apparel 
and fabrics and to promulgate such test methods, procedures and standards by 
publication in the Federal Register.” Further provision is made to the effect 
that he shall not promulgate any test method, procedure, or standard, for pur- 
poses of the bill, unless in his opinion such “are adequate for the protection of 
the public interest.” As indicated above, we regard the necessity of making this 
finding of adequacy in the public interest as highly important. 

The working out of proper test methods involves technical skills and the 
operation of scientific apparatus, and we are of the opinion that the scientific 
and technical facilities available in the National Bureau of Standards in the 
Department of Commerce should be utilized for making the official finding and 
ruling of adequacy of whatever test method is to be sanctioned by law as 
determinative 

(5) In further reference to standards it is noted that H. R. 2768 carries sub- 
section 2 (i), defining the term “commercial standard.” This subsection in the 
definitions is unnecessary since the only reference to the term in the remainder 
of the bill is that found in section 4 wherein the standard referred to is ade- 
quately identified and described. We therefore recommend the elimination 
of subsection 2 (i). 

OTHER COMMENT 


(6) The tirst word of section 5 (d) (1), namely, the word “cease”, should be 
changed to the word “cause” to correct a misprint. Likewise, the small letter 
“i” in the commercial standard number in line 22 on page 5 should be changed 
to the figure “1” to correct a misprint. 

Immediately preceding section 10 it may be helpful to insert the title ““Interpre- 
tation and Separability,” since titles are applied to all other sections. 

In section 8 (a) the clause in lines 5 and 6 reading “under the presently 
existing procedures for the establishment of commercial standards” should be 
deleted. This clause has evidently been inserted inadvertently. As explained 
above, it should not be used as a limitation upon the power of the Secretary of 
Commerce to promulgate test standards which he finds necessary in the public 
interest. Opportunity for finds necessary in the public interest. Opportunity 
for hearing or conferences of all parties concerned in the test standards would 
still be available under the Administrative Procedure Act, and without the 
above-quoted clause suggested for deletion 


COMMISSION'S SUPPORT OF LEGISLATION 


The problem of highly flammable textile merchandise reaching the market and 
being purchased by consumers who are innocent and unaware of their dan- 
gerous character has broken out in cycles and has led to a series of instances 
in which consumers have suffered severe burns and even death. The Commis- 
sion under its authority to act in prevention of unfair methods of competition 
and unfair or deceptive acts or practices in commerce under the Federal Trade 
Commission Act has proceeded to the extent of its powers to protect the public 
in respect to such hazardous and dangerous merchandise. Numerous cases have 
been investigated and after hearings cease and desist orders were issued in due 
course against parties placing such fabrics or garments in the channels of inter- 
state commerce made in such way as to be highly flammable and dangerous. 

The Commission does not have authority under present law to forestall the 
introduction of these products into the channels of trade but can only proceed 
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ant 


after the material has gotten into the market. Adequate protection of the public, 
as well as protection of business itself against the unscrupulous competition 
which the marketing of the highly dangerous merchandise may generate, re- 
quires legislation along the general line of H. R. 2768 which is directed to 
providing a means of forestalling the introduction into commerce of the dan 
yverous merchandise. 

Once the merchandise leaves the factory it quickly becomes so scattered into 
various channels of trade that instances of burning of consumers are bound to 
occur because of the inability adequately to trace the articles or have them 
removed from sale. This points up the importance of the prophylactic character 
of the bill. 

In our opinion passage of the legislation, subject to the matters suggested 
above, will go far toward providing necessary protection of the public, as well 
as protection of those merchants or dealers who in instances may innocently 
handle the goods in ignorance of the dangers they are thereby imposing upon 
their customers. 

By direction of the Commission. 

Sincerely yours, 
Jas. M. MEAD, Chairman. 


N. B.—Pursuant to regulations, this report was submitted to the Bureau of 
the Budget on March 19, 1953, and on March 20, 1953, the Commission was ad- 
vised that there would be no objection to the submission of the report to the 
committee 


Jas. M. Mean, Chairman. 
Now, I have two other communications from the Federal Trade 
Commission dated April 9, 1953, which deal with or comment upon 
H. R. 3851 and H. R. 4159. These two are alike in words and in 
terms, because the two bills are similar, so I will not read both of 
them, because they are similar; but I will read one because it is differ 


ent from the one [ read from the Commission. This is dated April 9, 
addressed to me as Chairman and signed James M. Mead, Acting 
Chairman, Federal Trade Commission. | Reading: | 


FEDERAL TRADE COMMISSION, 
OFFICE OF THE CHAIRMAN, 
Washington 25, D. C., April 9, 1958 
Hon, CHARLES A, WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C 


My Drar Mr. CHAIRMAN: This is in response to your communication of 
March 20, 1953, requesting report and comment upon H. R. 3851 entitled “A bill 
to prohibit the introduction or movement in interstate commerce of articles of 
wearing apparel and fabrics which are so highly flammable as to be dangerous 
when worn by individuals, and for other purposes” (S3d Cong., 18st sess.) 

The text of this bill is in large part identical to that found in H. R. 389 and 
H. R. 2768, as to which we have heretofore submitted comment. In the circum 
stances, the new bill, H. R. 3851, retains certain points as well as some others 
which we believe merit careful consideration by the Congress. Our suggestions 
and comments in regard thereto are presented below 

We wish, however, to state at the outset that the problem to which the proposed 
legislation is directed has been the subject of much attention by the Commission 
In our view the need for more adequate protection of the public against the 
hazards and risks arising from the marketing of textile merchandise of highly 
flammable character is a pressing one. 


Scopr or H. R. 3851 


(1) It will be noted that the bill in its scope is limited to certain articles 
of wearing apparel and fabrics which are intended or sold for use in wearing 
apparel. Therefore, such items as blankets for children, and adults, bedspreads, 
laprobes, upholsteries, draperies, stuffed toys, rugs, and household textiles 
generally are not covered by the measure. These fabrics used in the home can 
be highly flammable and involve much danger to individual safety in their 
customary use which is in close contact with persons in the family. They may 
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be especially hazardous to small children and elderly persons who, it may be 
assumed, are not able to act with as much speed or agility for protecting 
themselves in the event of fire as are the normal active in-between ages. 

Exclusion of these textiles, therefore, presents a serious question as to whether 
the bill should be enlarged in its scope so as to be applicable to such household or 
family textiles when they are so highly flammable as to be seriously dangerous to 
individuals in their ordinary use in the home. 

We feel that these additional items when made of dangerously flammable 
materials should not be excluded from the bill unless the committee prefers to 
lave them treated in separate legislation. This might well be deemed by the 
committee to be a desirable course to follow in view of the apparent need of hav- 
ing at least partial coverage speedily enacted into law. 


2) With respect to the exception provided in section 2 (d) of “hats, gloves, 
and footwear,” it is noted that such is limited by provisos. In previous consid 
eration of legislation of this type we had suggested restrictions of the character 
vet forth in these provisos. Unles restricted at least to the extent thereby at 


tempted, the exemption of hats, gloves, and footwear, it appears, would in in 
stances leave the public exposed to the dangers against which the bill is intended 
» afford protection 
Without the limiting provisions, such wearing apparel as hoods, baby bonnets, 





head scarves, and types of headwear which cover the neck, face, or shoulders, 
ire likely to be excluded from the law, although when made of fabrics which 
under the standards of the bill exhibit rapid and intense burning, they ean 
present hazards of most serious consequence For the same reason the limita 
tions also prope ‘ly prevent an exception being accorded to gloves which are very 
ng or are part of another garment, to hosiery, and to types of footwear that 
form part of another article of wearing apparel In the event of their becoming 
ignited these articles present difficulty with respect to the possibility of their 
wuick re val from the persot Such factor is of considerable importance since 
oidance of dangerous burns depends in large measure upon the ease and speed 
with which the garment can be taken off by the wearer 
While not wholly removing the exemption of hats, gloves, and footwear, we 
believe the provisos set forth in section 2 (d) are necessary to afford certain 
reasonable limitation of the character mentioned in the interest of protecting the 
consumer 
36) Among further exemptions from the measure is that of ‘“‘fiber, filament, or 
vard” as provided in section 2 (e rextiles wit } exempt class are used 
extensively for hand knitting of sweaters for children and grown-ups, and other 
lal ts cone on with family made garments or articles 
} It appears that materials in this class, especially those of 
or soft type, can be of highly flammable and hazardous character 
tances it is our view that the exception of fiber, filaments and 


n section 2 (e) should be removed so that the measure will not 
cope those filaments and yarns sold to ultimate consumers for 


making into garments which in their normal and intended con 








ire so highly fl mable as to be dangerous to individuals. 
y yarns or filaments dely used in the home, and which are not 
of su highly flammable and dangerous character, would not be disturbed by 


removal of this exemption because the restrictions imposed by the bill are in- 
tended to apply only to the materials which exhibit such rapid and intense burn- 
g as to be dangerous when worn by individuals. 


STANDARD OF FLAMMABILITY 


(4) Section 4 of the bill specifies the Commercial Standard CS 191-53 as the 
required test for dividing between those fabrics and articles of wearing apparel 
which are so highly flammable as to be dangerous when worn by individuals, and 
those which are not. This Commercial Standard was developed, according to 
our understanding, by the industry under the procedures of the Department 
of Commerce and the National Bureau of Standards. 

The efficacy of the entire legislation under the language of the bill would 
depend upon whether or not this standard is in fact adequate from the stand- 
point of affording due protection of the consuming public. It provides, for 
example, that if after the fabric has been dry cleaned and washed, for seconds 
or more are required to burn it a distance of six inches when placed at a 45° 
angle in a draft-proof ventilated cabinet, that fabric shall not be considered 
under the ban of the test and consequently not under the control of this bill. 
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It will be noted that the line of demarcation between the good and the bad, in 
respect to inflammability, is so finely drawn that 1 second of burning determines 
whether or not the article is of a dangerous character, 

As indicated the terms of the standard specifically provide that the fabric 
shall be evaluated on the basis of its first having undergone dry cleaning and 
washing. Dangerously flammable sweaters which gave rise to a rash of burnings 
in different parts of the country and against which the Commission has pro 
ceeded under the limited powers now available to it, involve cases which took 
place before the sweaters were washed or dry cleaned. For the most part, con 
sumers do not wash or dry clean new garments until after they have been 
worn for a considerable period of time. Therefore, the hazards that should be 
guarded against not only are those which take place after washing and dry 
cleaning, but also the dangers and risks involved in wearing the garment before 
it has been dry-cleaned or washed. There may be a serious question in the 
circumstances as to whether the test procedure of the standard is realistically 
adjusted to conditions applicable to the consumer in his normal use of the 
garment. 

We feel that the standard of flammability fixed should necessarily be one 
that is found to be adequate to afford that due protection of the consumer which 
it is the purpose of the legislation to achieve. While the commercial standard 
specified has been promulgated by the Department of Commerce, it is our undet 
standing that this does not constitute a finding or ruling either by the National 
Bureau of Standards or by the Secretary of Commerce that in their opinion 
such standard is adequate from the standpoint of the public. 

We regard the necessity of making this finding of adequacy in the public 
interest as highly important. 

The working out of a proper test method involves technical skills and the 
operation of scientific apparatus, and we are of the opinion that the scientific 
and technical facilities available in the National Bureau of Standards in the 
Department of Commerce should be utilized for making the official finding and 
ruling of adequacy of whatever test method is to be sanctioned by law as 
determinative. 

(5) Further, it is provided in section 4 (b) of H. R. 3851 that when in his 
opinion the protection of the public interest so requires, the Secretary of Com 
merce is authorized to modify or supplement the test standard of flammability, 
provided he follows the procedure used in setting up commercial standard 191-538 
This requirement would prohibit the Secretary of Commerce from modifying 
or supplementing the test unless he obtained the consent of 65 percent of the 
industry or at least of a majority, which is a requirement of the commercial 
standard procedure. Such presents and unprecedented situation of having the 
standard of legality or illegality under a penal and civil statute turn upon the 
consent of the industry to which the legislation applies. 

The duty of the Secretary of Commerce to determine appropriate and adequate 
test standards is highly important and shovld not in our opinion be subjected 
to a veto by the industry but should be controlled by what is necessary for propet 
protection of the public interest. Under the proposed legislation the public’s 
protection against dangerously flammable textile depends almost wholly upon 
the adequacy of the test method sanctioned by the law 

We suggest in the circumstances that the proviso in section 4 (b) be deleted 
A requirement for extending opportunity for hearing and consultation with the 
industry and all parties concerned when issuing, modifying or suj/plementing 
the test standards remains available under the Administrative Procedure Act 

Section 2 (i). among the definitions in the bill, should also be deleted as 
superfluous since the commercial standard mentioned is fully and effectively 
identified in section 4. 

GUARANTIES 


(6) The guaranty provisions contained in section S of H. R. 3851 are con 
siderably different from those contained in the corresponding sections of 
H. R. 389 and H. R. 2768 previously presented. Under H. R. 38851 the guarantor 
would not as provided in the other bills guarantee that the product is safe under 
the test specified or that it is not so highly flammable as to be dangerous to indi 
viduals when worn. It would merely warrant in effect “that reasonable and 
representative tests” have been made and that these show the specific type of 
fabric when tested under the standard “was not highly flammable within the 


meaning of section 3 
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Fabrics are produced and sold in large bolts containing hundreds of yards. 
It is generally contended that the test applied to one or more parts of such 
fabric may indicate it is not highly flammable, whereas tests of various other 
parts of the same bolt of fabric may show it to be highly flammable and danger- 
ous. If tests made happen not to touch the latter parts or yardage of the boit, 
garments made therefrom will necessarily be highly flammable and dangerous 
and yet will reach the public under an approved guaranty. 

In the circumstances of these variables and the debatable point of what shall 
constitute reasonable and representative tests, there is serious doubt that the 
guaranty could afford much assurance of safety of the product although it 
would accord immunity from the act to all subsequent processors, manufacturers, 
distributors, and dealers. 

A further point arises from the insertion in section 5 respecting the enforce 
ment power against a false guaranty. Enforcement is thereby restricted to 
prevention of “knowingly issuing a false guaranty.” It would be most difficult, 
if not impossible, for the administering agency to sustain the burden of proving 
the fact of “knowingly” issuing a false guaranty and of showing that the 
manufacturer has not within the confines of his plant or elsewhere subjected 
the fabric to “reasonable and representative tests,” which is all the guaranty 
asserts 

Such provisions of the bill are materially unlike those heretofore enacted in 
rather comparable situations, namely, the Wool Products Labeling Act of 1939 
(15 U. S. C. A. 68), the Fur Products Labeling Act passed in 1951 (15 U. S.C. A 
69), and the Food, Drug, and Cosmetic Act of 1988 (21 U. 8S. C. A. 311 (h), 
333 (¢)). 

Under these statutes, to obtain the immunity which the guaranty provisions 
afforded throughout the channels of trade, the party who desires to exercise 
his option right of using a guaranty is required to specifically warrant the 
product to be of a type which meets the requirements of the law. These laws 
also provide definite and specific authority for civil enforcement against a 
party who gives a false guaranty, leaving to the criminal provision the offense 
of willful falsification. Similarly adequate enforcement authority is lacking 
in H. R. 3851. 

The guaranty provisions used in the Wolverton bill, H. R. 2768, and in the 
earlier Canfield bill, H. R. 389, follow in substance those found in the above 
mentioned statutes. We believe them to be preferable and it is therefore sug 
gested that the guaranty section in the Wolverton bill, H. R. 2768, or that 
appearing in H. R. 389 which is identical, be used with, however, omission 
after the word “establishes” of the inapplicable clause, “under the presently 
existing procedures for the establishment of commercial standards.” As so 
recommended the section would then read: 


“GUARANTY 


“Sec. 8 (a) No person shall be guilty under section 3 if he establishes a guar- 
anty received in good faith signed by and containing the name and address of 
the person residing in the United States by whom the wearing apparel or fabric 
guaranteed was manufactured or from whom it was received, that said wearing 
apparel or fabric is not so highly flammable as to be dangerous when worn 
by individuals under the provisions of this Act. Such guaranty shall be either 
(1) a separate guaranty specifically designating the wearing apparel or fabric 
guaranteed, in which case it may be on the invoice or other paper relating to 
such wearing apparel or fabric; or (2) a continuing guaranty filed with the 
Commission applicable to any wearing apparel or fabric handled by a guarantor, 
in such form as the Commission by rules or regulations may prescribe. 

“(b) It shall be unlawful for any person to furnish, with respect to any 
wearing apparel or fabric, a false guaranty (except a person relying upon a 
guaranty to the same effect received in good faith signed by and containing the 
name and address of the person residing in the United States by whom the wear- 
ing apparel or fabric guaranteed was manufactured or from whom it was re- 
ceived) with reason to believe the wearing apparel or fabric falsely guaranteed 
may be introduced, sold, or transported in commerce, and any person who vio- 
lates the provisions of this subsection is guilty of an unfair method of competi- 
tion, and an unfair or deceptive act or practice, in commerce within the meaning 
of the Federal Trade Commission Act.” 

Such suggested amendment also requires restoration of the designation “or 
89b)" to section 7 immediately after the clause “Any person who willfully 
violates section 3.” 
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Correspondingly, the designation “or 8 (b)” should be inserted in section 5 (b) 
in lieu of the clause “or from knowingly issuing a false guaranty under section 8.” 

In relation to the subject it should be noted that the issuance of a guaranty 
is not a requirement, but is an optional right accorded to the manufacturer or 
seller by which he may, if he so desires, confer immunity upon those who sub- 
sequently handle his product in the course of‘trade. It appears highly important, 
especially in view of the immunity conferred, that these provisions contain ade- 
quate safeguards against the possibilities of grave injuries resulting from articles 
of highly flammable goods sold to the public as made of so-called guaranteed 
fabrics. 

COMMISSION'S SUPPORT OF LEGISLATION 


The problem of dangerously flammable textiles reaching the market and being 
purchased by consumers who are innocent and unaware of their dangerous char- 
acter has broken out in cycles and has led to a series of instances in which con- 
sumers have suffered severe burns and even death. The Commission, pursuant 
to its authority to act in prevention of unfair methods of competition and unfair 
or deceptive acts or practices in commerce under the Federal Trade Commission 
Act, has proceeded to the extent of its powers to protect the public in respect to 
such hazardous and dangerous merchandise. Numerous cases have been investi- 
gated and after hearings cease and desist orders were issued in due course 
against parties placing fabrics or garments in the channels of interstate com- 
merce made in such way as to be highly flammable and dangerous. 

The Commission does not have authority under present law to forestall the 
introduction of these products into the channels of trade, but can only proceed 
after the material has gotten into the market. Adequate protection of the pub- 
lic, as well as protection of business itself against the unscrupulous competition 
which the marketing of the highly dangerous merchandise may generate, requires 
legislation directed to the purpose expressed in H. R. 3851 of providing a means 
to forestall the introduction into commerce of the dangerous merchandise. 

Once the merchandise leaves the factory it quickly becomes so scattered into 
various channels of trade that instances of burning of consumers are bound to 
occur because of the inability adequately to trace the articles or have them re- 
moved from sale. This points up the importance of the prophylactic character 
of the bill. 

We are of the opinion that passage of the legislation amended to cover the 
matters suggested above will go far toward providing necessary protection of 
the public, as well as protection of those merchants or dealers who in instances 
may innocently handle the goods in ignorance of the dangers they are thereby 
imposing upon their customers. 

By direction of the Commission. 

Sincerely yours, 
JAMES A, MEAD, 
Acting Chairman. 


N. B.—Pursuant to regulations, this report was submitted to the Bureau of 
the Budget on April 9, 1953, and on Apiil 15, 1953, the Commission was advised 
that there would be no objection to the submission of the report to the com- 
mittee. 

Epwarp F. Howrey, 
Chairman. 

Now, I also have, as I have already stated, a companion letter of 
the same date, April 9, relating to H. R. 4159, which is identical with 
that which I have just read on H. R. 4159 introduced by Mr. Johnson, 
which is identical. 

I have also received a communication from F. Joseph Donohue, 
president, Board of Commissioners, District of Columbia, dated 
March 19, 1953, relating to the two bills that were first introduced, 
H. R. 389 and H. R. 2768, which were identical. 

I have also received reports from the Department of Agriculture 
on H. R. 389, H. R. 2768, H. R. 3851, and H. R. 4159. They will be 
made a part of the record. 
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(The letters referred to are as follows:) 


FEDERAL TRADE COMMISSION, 
OFFICE OF THE CHAIRMAN, 
Washington 25, April 9, 1953, 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


My Deak Mr. CHAIRMAN: This is in response to your communication of March 

25, 1953, requesting report and comment upon H. R. 4159 entitled “A bill to 
prohibit the introduction or movement in interstate commerce of articles of 
wearing apparel and fabrics which are so highly flammable as to be dangerous 
when worn by individuals, and for other purposes” (83d Cong., 1st sess.). 

The text of this bill is in large part identical to that found in H,. R. 389 and 
H, R. 2768, as to which we have heretofore submitted comment In the circum- 
stances, the new bill, H. R. 4159, retains certain points as well as some others 
Which we believe merit careful consideration by the Congress. Our suggestions 
and comments in regard thereto are presented below. 

The problem to which the proposed legislation is directed has been the subject 
of much attention by the Commission. In our view the need for more adequate 
protection of the public against the hazards and risks arising from the marketing 
of textile merchandise of highly flammable character is a pressing one. 


Score oF H. R. 4159 


(1) It will be noted that the bill in its scope is limited to certain articles of 
wearing apparel and fabrics which are intended or sold for use in wearing 
apparel. Therefore, such items as blankets for children and adults, bedspreads, 
lap robes, upholsteries, draperies, stuffed toys, rugs, and household textiles 
generally are not covered by the measure. These fabrics used in the home can 
be highly flammable and involve much danger to individual safety in their 
customary use which is in close contact with persons in the family. They may 
be especially hazardous to small children and elderly persons who, it may be 
assumed, are not able to act with as much speed or agility for protecting them 
selves in the event of fire as are the normal active in-between ages. 

Exclusion of these textiles, therefore, presents a serious question as to whether 
the bill should be enlarged in its scope so as to be applicable to such household or 
family textiles when they are so highly flammable as to be seriously dangerous 
to individuals in their ordinary use in the home 

We feel that these additional items when made of dangerously flammable 
materials should not be excluded from the bill unless the committee prefers to 
have them treated in separate legislation. This might well be deemed by the 
committee to be a desirable course to follow in view of the apparent need of 
having at least partial coverage speedily enacted into law 

(2) With respect to the exception provided in section 2 (d) of “hats, gloves, 
and footwear,” it is noted that such is limited by provisos. In previous con 
sideration of legislation of this type we had suggested restrictions of the char 
acter set forth in these provisos Unless restricted at least to the extent thereby 
attempted, the exemption of hats, gloves, and footwear, it appears, would in 
instances leave the public exposed to the dangers against which the bill is 
intended to afford protection 

Without the limiting provisions, such wearing apparel as hoods, baby bonnets, 
head scarves, and types of headwear which cover the neck, face, or shoulders, 
are likely to be excluded from the law, although when made of fabrics which 
under the standards of the bill exhibit rapid and intense burning, they can 
present hazards of most serious consequence. For the same reason the limita 
tions also properly prevent an exception being accorded to gloves which are very 
long or are part of another garment, to hosiery, and to types of footwear that 
form part of another article of wearing apparel. In the event of their becoming 
ignited these articles present difficulty with respect to the possibility of their 
quick removal from the person. Such factor is of considerable importance since 
avoidance of dangerous burns depends in large measure upon the ease and speed 
with which the garment can be taken off by the wearer 

While not wholly removing the exemption of hats, gloves, and footwear, we 
believe the provisos set forth in section 2 (d) are necessary to afford certain 
reasonable limitation of the character mentioned in the interest of protecting 


the consumer 
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(3) Among further exemptions from the measure is that of “fiber, filament, 
or yarn” as provided in section 2 (e). Textiles within this exempt class are 
used extensively for hand knitting and making into garments in the home. 
The hand knitting of sweaters for children and grownups, and other use of 
yarns and filaments in connection with family made garments or articles are not 
uncommon. It appears that materials in this class, especially those of the rather 
loose or soft type, can be of highly flammable and hazardous character. 

In the circumstances it is our view that the exception of fiber, filaments, and 
yarns contained in section 2 (e) should be removed so that the measure will not 
exempt from its scope those filaments and yarns sold to ultimate consumers for 
home knitting or making into garments which in their normal and intended 
construction and use are so highly flammable as to be dangerous to individuals. 

The ordinary yarns or filaments widely used in the home, and which are not 
of such highly flammable and dangerous character, would not be disturbed by 
removal of this exemption because the restrictions imposed by the bill are 
intended to apply only to the materials which exhibit such rapid and intense 
burning as to be dangerous when worn by individuals. 


STANDARD OF FLAMMABILITY 


(4) Section 4 of the bill specifies the Commercial Standard CS 191-53 as the 
required test for dividing between those fabrics and articles of wearing apparel 
which are so highly flammable as to be dangerous when worn by individuals, 
and those which are not. This commercial standard was developed, according 
to our understanding, by the industry under the procedures of the Department 
of Commerce and the National Bureau of Standards 

The efficacy of the entire legislation under the language of the bill would 
depend upon whether or not this standard is in fact adequate from the stand 
point of affording due protection of the consuming public. It provides, for 
example, that if, after the fabric has been dry-cleaned and washed, 4 seconds 
or more are required to burn it a distance of 6 inches when placed at a 45-degree 
angle in a draftproof ventilated cabinet, that fabric shall not be considered 
under the ban of the test and consequently not under the control of this bill 
It will be noted that the line of demarcation between the good and the bad, in 
respect to inflammability, is so finely drawn that one second of burning deter 
mines whether or not the article is of a dangerous character. 

As indicated the terms of the standard specifically provide that the fabric 
shall be evaluated on the basis of its first having undergone dry-cleaning and 
washing. Dangerously flammable sweaters which gave rise to a rash of burn 
ings in different parts of the country and against which the Commission has 
proceeded under the limited powers now available to it, involve cases which 
took place before the sweaters were washed or dry-cleaned. For the most part, 
consumers do not wash or dry-clean new garments until after they have been 
worn for a considerable period of time. Therefore, the hazards that should be 

uarded against not only are those which take place after washing and dry 
cleaning, but also the dangers and risks involved in wearing the garment before 
t has been dry-cleaned or washed. There may be a serious question in the 
circumstances as to whether the test procedure of the standard is realistically 
adjusted to conditions applicable to the consumer in his normal use of the 
garment 

We feel that the standard of flammability fixed should be one that is found 
to be adequate to afford that due protection of the consumer which it is the 
purpose of the legislation to achieve. While the commercial standard specified 
has been promulgated by the Department of Commerce, it is our understanding 
that this does not constitute a finding or ruling either by the National Bureau 
of Standards or by the Secretary of Commerce that in their opinion such stand 
ard is adequate from the standpoint of the public 

We regard the necessity of making this finding of adequacy in the publie 
interest as highly important 

The working out of a proper test method involves technical skills and the 
operation of scientific apparatus, and we are of the opinion that the scientific 
ond technical facilities available in the National Bureau of Standards in the 
Department of Commerce should be utilized for making the official finding and 
ruling of adequacy of whatever test method is to be sanctioned by law as 
determinative. 
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(5) Further, it is provided in section 4 (b) of H. R. 4159 that when in his 
opinion the protection of the public interest so requires, the Secretary of Com- 
merce is authorized to modify or supplement the test standard of flammability, 
provided he follows the procedure used in setting up commercial standard 
191-53. This requirement would prohibit the Secretary of Commerce from 
modifying or supplementing the test unless he obtained the consent of 65 percent 
of the industry or at least of a majority, which is a requirement of the com- 
mercial standard procedure. Such presents an unprecedented situation of having 
the standard of legality or illegality under a penal and civil statute turn upon 
the consent of the industry to which the legislation applies. 

The duty of the Secretary of Commerce to determine appropriate and adequate 
test standards is highly important and should not in our opinion be subjected 
to a veto by the industry but should be controlled by what is necessary for 
proper protection of the public interest. Under the proposed legislation the 
public’s protection against dangerously flammable textile depends almost wholly 
upon the adequacy of the test method sanctioned by the law 

We suggest in the circumstances that the proviso in section 4 (b) be deleted. 
A requirement for extending opportunity for hearing and consultation with the 
industry and all parties concerned when issuing, modifying or supplementing the 
test standards remains available under the Administrative Procedure Act. 

Section 2 (i), among the definitions in the bill, should also be deleted as 
superfluous since the commercial standard mentioned is fully and effectively 
identified in section 4. * 

GUARANTIES 


(6) The guaranty provisions contained in section 8 of H. R. 4159 are con- 
siderably different from those contained in the corresponding sections of H. R. 
$159 are considerably different from those contained in the corresponding sec- 
tions of H. R. 389 and H. R. 2768 previously presented. Under H. R. 4159 the 
guarantor would not as provided in the other bills guarantee that the product 
is safe under the test specified or that it is not so highly flammable as to be 
dangerous to individuals when worn. It would merely warrant in effect “that 
reasonable and representative tests” have been made and that these show the 
specific type of fabric when tested under the standard “was not highly flammable 
within the meaning of section 3.” 

Fabrics are produced and sold in large bolts containing hundreds of yards. 
It is generally contended that the test applied to one or more parts of such fabric 
may indicate it is not highly flammable, whereas tests of various other parts 
of the same bolt of fabric may show it to be highly flammable and dangerous. 
If tests made happen not to touch the latter parts or yardage of the bolt, gar- 
ments made therefrom will necessarily be highly flammable and dangerous and 
yet will reach the public under an approved guaranty. 

In the circumstances of these variables and the debatable point of what shall 
constitute reasonable and representative tests, there is serious doubt that the 
guaranty could afford much assurance of safety of the product although it would 
accord immunity from the act to all subsequent processors, manufacturers, 
distributors, and dealers. 

A further point arises from the insertion in section 5 respecting the enforce- 
ment power against a false guaranty. Enforcement is thereby restricted to 
prevention of “knowingly issuing a false guaranty.” It would be most difficult, 
if not impossible, for the administering agency to sustain the burden of proving 
the fact of “knowingly” issuing a false guaranty and of showing that the manu- 
facturer has not within the confines of his plant or elsewhere subjected the fabric 
to “reasonable and representative tests,” which is all the guaranty asserts. 

Such provisions of the bill are materially unlike those heretofore enacted in 
rather comparable situations, namely, the Wool Products Labeling Act of 1989 
(15 U. 8. C. A. 68), the Fur Products Labeling Act passed in 1951 (15 U.S. C. A. 
69), and the Food, Drug, and Cosmetic Act of 1988 (21 U. 8S. C. A. 331 (h), 
333 (¢)). 

Under these statutes, to obtain the immunity which the guaranty provisions 
afford throughout the channels of trade, the party who desires to exercise his 
optional right of using a guaranty is required to specifically warrant the product 
to be of a type which meets the requirements of the law. These laws also pro- 
vide definite and specific authority for civil enforcement against a party who 
gives a false guaranty, leaving to the criminal provision the offense of willful 
falsification. Similarly adequate enforcement authority is lacking in H. R. 4159. 
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The guaranty provisions used in the Wolverton bill, H. R. 2768, and in the 
earlier Canfield bill, H. R. 389, follow in substance those found in the above- 
mentioned statutes. We believe them to be preferable and it is therefore sug- 
gested that the guaranty section in the Wolverton bill, H. R. 2768, or that appear- 
ing in H. R. 389 which is identical, be used with, however, omission after the 
word “establishes” of the inapplicable clause, “under the presently existing pro- 
cedures for the establishment of commercial standards.” As so recommended 
the section would then read: 

“GUARANTY 


“Sec. 8 (a) No person shall be guilty under section 3 if he establishes a 
guaranty received in good faith signed by and containing the name and address 
of the person residing in the United States by whom the wearing apparel or 
fabric guaranteed was manufactured or from whom it was received, that said 
wearing apparel or fabric is not so highly flammable as to be dangerous when 
worn by individuals under the provisions of this Act. Such guaranty shall be 
either (1) a separate guaranty specifically designating the wearing apparel o1 
fabric guaranteed, in which case it may be on the invoice or other paper relating 
to such wearing apparel or fabric; or (2) a continuing guaranty filed with the 
Commission applicable to any wearing apparel or fabric handled by a guarantor 
in such form as the Commission by rules or regulations may prescribe. 

“(b) It shall be unlawful for any person to furnish, with respect to anp 
wearing apparel or fabric, a false guaranty (except a person relying upon a 
vuaranty to the same effect received in good faith signed by and containing the 
name and address of the person residing in the United States by whom the 
wearing apparel or fabric guaranteed was manufactured or from whom it was 
received) with reason to believe the wearing apparel or fabric falsely guaranteed 
may be introduced, sold, or transported in commerce, and any person who violates 
the provisions of this subsection is guilty of an unfair method of competition, 
and an unfair or deceptive act or practice, in commerce within the meaning of 
the Federal Trade Conmission Act.” 

Such suggested amendment also requires restoration of the designation “or 
8 (b)” to section 7 immediately after the clause “Any person who willfully vio 
lates section 3.” 

Correspondingly, the designation “or S (b)” should be inserted in section 
5 (b) in lieu of the clause “or from knowingly issuing a false guaranty under 
section 8.” 

In relation to the subject it should be noted that the issuance of a guaranty 
is not a requirement, but is an optional right accorded to the manufacturer or 
seller by which he may, if be so desires, confer immunity upon those who subse 
quently handle his product in the course of trade. It appears highly important, 
especially in view of the immunity conferred, that these provisions contain ade 
quate safeguards against the possibilities of grave injuries resulting from arti- 
cles of highly flammable goods sold to the public as made of so-called guaranteed 
fabrics. 


COMMISSION'S SUPPORT OF LEGISLATION 


The problem of dangerously flammable textiles reaching the market and being 
purchased by consumers who are innocent and unaware of their dangerous 
character has bro! n cut in cycles and has led to a series of instances in which 
consumers have suff red severe burns and even death. The Commission, pur- 
suant to its auth urity to act in prevention of unfair methods of competition and 
unfair or deceptive acts or practices in commerce under the Federal Trade Com- 
mission Act, has proceeded to the extent of its powers to protect the public in 
respect to such hazardous and dangerous merchandise. Numerous cases haye 
been investigated and after hearings cease-and-desist orders were issued in due 
course against parties placing fabrics or garments in the channels of interstate 
commerce made in such way as to be highly flammable and dangerous. 

The Commission does not have authority under present law to forestall the 
introduction of these products into the channels of trade, but can only proceed 
after the material has gotten into the market, Adequate protection of the 
public, as well as protection of business itself against the unscrupulous com- 
petition which the marketing of the highly dangerous merchandise may generate, 
requires legislation directed to the purpose expressed in H. R. 4159 of providing 
a means to forestall the introduction into commerce of the dangerous 
merchandise. 

Once the merchandise leaves the factory it quickly becomes so scattered into 
various channels of trade that instances of burning of consumers are bound to 
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occur because of the inability adequately to trace the articles or have them 
removed from sale. This points up the importance of the prophylactic charac- 
ter of the bill. 

We are of the opinion that passage of the legislation amended to cover the 
matters suggested above will go far toward providing necessary protection of 
the public, as well as protection of those merchants or dealers who in instances 
may innocently handle the goods in ignorance of the dangers they are thereby 
imposing upon their customers 

By direction of the Commission. 

Sincerely yours, 
Jas. M. MEAp, 
Acting Chairman. 


N. B Pursuant to regulations, this report was submitted to the Bureau of 
the Budget on April 9, 1953, and on April 15, 1953, the Commission was advised 
that there would be no objection to the submission of the report to the committee. 

Epwarp F, Howrey, 
Chairman, 


BoARD OF COMMISSIONERS OF THE DISTRICT OF COLUMBIA, 
Washington, D. C., March 19, 1953. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United Ntates House of Representatives, Washington, D. C. 

My Dear Mr. Wortverton: The Commissioners have for report H. R. 389 and 
2768, 83d Congress, substantially similar bills to prohibit the introduction or 
movement in interstate commerce of articles of wearing apparel and fabrics 
which are so highly flammable as to be dangerous when worn by individuals, 
and for other purposes. 

The Commissioners are of the view that the proposed legislation, if enacted, 
would tend to prevent such occurrences as the tragedies occurring in 1945 and 
1946, involving the death of one child and the injury of three others as the result 
of wearing highly inflammable cowboy suits having fleecy, brushed rayon pants. 
Further, in early January 1952, only the prompt action of the fire marshal of 
the District of Columbia, coupled with widespread publicity, brought to the 
attention of the public the great danger inherent in the wearing of certain 
sweaters then being sold in the District by a number of itinerant vendors. 
These sweaters, of a highly-flammable, almost explosive fabric, were similar to 
those causing injury elsewhere in the United States, and it is believed that had 
the fire marshal not acted promptly, these sweaters might have caused injury, 
and perhaps death, to residents of the District. H. R. 2768, if enacted, would 
tend, it is believed, to reduce the likelihood of such sweaters, and similar highly 
flammable apparel and fabrics, being brought into the District for purposes 
of sale 


The Commissioners desire to point out that the third paragraph of section 4 


of H. R. 2768 appears to be incomplete, and perhaps should be completed by 
inserting, immediately before the period at the end thereof, a comma and the 
phrase “shall be applicable”. Further, the word “cease” appearing in line 24 


of page 6 of H. R. 2768, and in line 1 of page 7 of H. R. 
in each case should read “cause” 

H. R. 2768, with its reference in the third paragraph of section 4 to the pro- 
mulgation of “Commercial Standards CS 191-53, ‘Flammability of Clothing 
Textiles’ ’, as compared with the reference in the same paragraph of H. R. 389 
to “Recommended Commercial Standard for Flammability of Clothing Textiles, 
TS-—-5131", would appear to supersede H. R. 389. Accordingly, the Commissioners 
make no recommendation with respect to H. R. 389, but recommend the enact- 
ment of H. R. 2768 as being in the welfare of, and constituting a safeguard 
for, the residents of the District of Columbia . 

As you requested in your letter of January 12, 1953, on H. R. 389, and of 
February 19, 1953, on H. R. 2768, this report is being submitted in sextuplicate, 
so as to provide 3 copies for your files on each of these bills. 

The Commissioners have been advised by the Bureau of the Budget that there 
is no objection on the part of that office to submission of this report to the 


Congress 


‘ 





9, probably 


very sincerely yours 


F. JosepH DoNoHNUE, President. 


FLAMMABLE FABRICS ACT 33 


DEPARTMENT OF AGRICULTURE, 
Washington 25, D. C., May 1, 1953 
Hon. CHARLES A, WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, 

Drar MR. WoLverTON: This is in response to your request of January 12, 1953, 
for a report of H. R. 389, a bill to prohibit the introduction or movement in 
interstate commerce of articles of wearing apparel and fabrics which are so 
highly flammable as to be dangerous when worn by individuals, and for other 
purposes 

This Department has an interest in the proposed legislation as it relates to 
the utilization of fibers of agricultural origin in the manufacture of yarns and 
fabrics used in clothing and as it relates to the protection of the public from 
dangerously flammable materials, 

This bill would impose various prohibitions upon the manufacture and dis 
tribution of articles of wearing apparel, and fabrics for use in wearing apparel 
which are so highly flammable as to be dangerous when worn by individuals 
The bill provides for the use of commercial standards promulgated by the Secre 
tary of Commerce for determining high flammability under the act 

The development of an impartial standard of flammability requires measuring 
the speed of burning of fabrics and its correlation with associated human haz 
ards involving careful scientific experimentation and application of the results 
The National Bureau of Standards in the Department of Commerce has already 
given attention to procedures and standards for determining the rapid and 
intensive burning of wearing apparel and fabrics, and, we understand, is in 
position to make recommendations on the formulation of appropriate test meth 
ods, procedures and standards for determining high flammability. Since such 
information is available, we suggest that the standard of flammability be defined 
in paragraph 2 of section 4, and that the last paragraph of this section be deleted 
If this suggestion is dopted, the definition of commercial standard in subsectior 
2 (i) on page 8 of the bill should also be omitted 

This Department recommends that, with the changes specified above, this bill 
be given favorable consideration, 

The Bureau of the Budget advises that from the standpoint of the program 
of the President, there is no objection to the submission of this report 

Sincerely yours, 


Kk. TT. Benson, Secretary, 


DEPARTMENT OF AGRICULTURE, 
Washington 25, D.C... May 1. 1! 


“~ 


Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 


House of Representatives 


Drak Mr. Wolverton: This is in response to your request of February 10 for 
a report on H. R. 2768, a bill to prohibit the introduction or movement in inter 
State commerce of articles of wearing apparel and fabrics which are so highly 
flammable as to be dangerous when worn by individuals, and for other purposes 

This Department has an interest in the proposed legislation as it relates to the 
utilization of fibers of agricultural origin in the manufacture of yarns and 
fabrics used in clothing and as it relates to the protection of the public from 
dangerously flammable materials 

The bill would impose various prohibitions upon the manufacture and dis 
tribution of articles of wearing apparel and fabrics for use in wearing apparel 
which are so highly flammable as to be dangerous when worn by individuals 
The bill provides that the Secretary of Commerce shall establish test methods, 
procedures, and standards for use in determining high flammability within the 
meaning of the proposed act but apparently would allow the use of the present 
commercial standard for flammability of clothing textiles promulgated by the 
Secretary of Commerce until other test methods, procedures, and standards are 
promulgated by him under the bill. 

The development of an impartial standard of flammability requires measuring 
the speed of burning of fabrics and its correlation with associated human 
hazards involving careful scientific experimentation and application of the re 
sults. The National Bureau of Standards in the Department of Commerce has 
already given attention to procedures and standards for determining the rapid 
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and intensive burning of wearing apparel and fabrics, and, we understand, is in 
position to make recommendations on the formulation of appropriate test 
methods, procedures and standards for determining high flammability. Since 
such information is available, we suggest that the standard of flammability be 
defined in paragraph 2 of section 4, and that the last paragraph of this section 
be deleted If this suggestion is adopted, the definition of commercial standard 
in subsection 2 (i) on page 3 of the bill should also be omitted. 

This Department recommends that, with the changes specified above, this bill 
be given favorable consideration 

The Bureau of the Budget advises that from the standpoint of the program 
of the President there is no objection to the submission of this report. 
Sincerely yours, 

E. T. Benson, Seeretary. 


DEPARTMENT OF AGRICULTURE, 
Washington 25, D. C., May 1, 1953. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Comniittee on Interstate and Foreign Commerce, 
House of Re pres ntatives 

Dear Mr. WoLverRTON: This is in response to your request of March 12, 1953, 
for a report on H. R. 3851, a bill to prohibit the introduction or movement in 
interstate commerce of articles of wearing apparel and fabrics which are so 
highly flammable as to be dangerous when worn by individuals, and for other 
purposes. 

This Department has an interest in the proposed legislation as it relates to 
the utilization of fibers of agricultural origin in the manufacture of yarns and 
fabrics used in clothing and as it relates to the protection of the public from 
dangerously flammable materials 

This bill would impose various prohibitions upon the manufacture and distri- 
bution of articles of wearing apparel, and fabrics for use in wearing apparel, 
which are so highly flammable as to be dangerous when worn by individuals. 
The bill provides for the use of commercial standards promulgated by the Secre- 
tary of Commerce for determining high flammability under the act. 

The development of an impartial standard of flammability requires measuring 
the speed of burning of fabrics and its correlation with associated human 
hazards involving careful scientific experimentation and application of the 
results. The National Bureau of Standards in the Department of Commerce 
has already given attention to procedures and standards for determining the 
rapid and intensive burning of wearing apparel and fabrics, and, we understand, 
is in position to make recommendations on the formulation of appropriate test 
methods, procedures and standards for determining high flammability. Since 
such information is available, we suggest that the standard of flammability be 
defined in paragraph (a), section 4, and that paragraph (b) of this section be 
deleted 

This Department recommends that, with the changes specified above, this 
bill be given favorable consideration. 

rhe Bureau of the Budget advises that from the standpoint of the program of 
the President, there is no objection to the submission of this report. 

Sincerely yours, 
ki. T. BENSON, 
Secretary. 


DEPARTMENT OF AGRICULTURE, 
Washington 25, D. C., May 1, 1958. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Re prese ntatives, 


Dear Mr. Wolverton: This is in response to your request of March 25, 1953, 
for a report on H. R. 4159, a bill to prohibit the introduction or movement in 
interstate commerce of articles of wearing apparel and fabrics which are so 
highly flammable as to be dangerous when worn by individuals, and for other 
purposes. 

This Department has an interest in the proposed legislation as it relates to 
the utilization of fibers of agricultural origin in the manufacture of yarns and 
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fabrics used in clothing and as it relates to the protection of the public from 
dangerously flammable materials. 

This bill would impose various prohibitions upon the manufacture and distri 
bution of articles of wearing apparel, and fabrics for use in wearing apparel, 
which are so highly flammable as to be dangerous when worn by individuals. 
The bill provides for the use of commercial standards promulgated by the 
Secretary of Commerce for determining high flammability under the act 

The development of an impartial standard of flammability requires measuring 
the speed of burning of fabrics and its correlation with associated human hazards 
involving careful scientific experimentation and application of the results. The 
National Bureau of Standards in the Department of Commerce has already given 
attention to procedures and standards for determining the rapid and intensive 
burning of wearing apparel and fabrics, and, we understand, is in position to 
make recommendations on the formulation of appropriate test methods, pro 
cedures and standards for determining high flammability. Since such informa- 
tion is available, we suggest that the standard of flammability be defined in 
paragraph (a), section 4, and that paragraph (b) of this section be deleted 

This Department recommends that, with the changes specified above, this 
bill be given favorable consideration. 

The Bureau of the Budget advises that from the standpoint of the program 
of the President, there is no objection to the submission of this report. 

Sincerely yours, 
E. T. BENSON, 
Necretary., 

Now, I have taken the time to read these re ports, because I think 
they very clearly set forth the issue that will present itself for con- 
sideration of this legislation and have done it in a way that will 
stimulate the thought of the committee and enable it to question the 
witnesses with better results than might otherwise have been the case. 

Now, we have as our first witness this morning the Honorable 
Gordon Canfield, a Member of Congress from the State of New Jersey, 
who through the years has been a leading exponent of legislation that 
would protect the public from these highly flammable materials. 

Mr. Canfield, we will be glad to hear you. 


STATEMENT OF HON. GORDON CANFIELD, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF NEW JERSEY 


Mr. Canrievp. Mr. Chairman and gentlemen of the committee; you 
were very kind to hear me at some length earlier in the year on my 
longtime concern regarding this problem, in accordance with the 
policy you have initiated, Mr. Chairman, to permit Members intro- 
ducing bills, to make preliminary presentation. Therefore I shall try 
to be brief this morning. 

At the outset, however, I want to commend you, Mr. Chairman, on 
the interest you have shown in this problem, as evidenced by the fact 
that you have yourself introduced a bill, and I like the st: itement that 
you made to the press sometime back that you believe that legislation 
on this subject, legislation of a Federal nature, was eminent. I am 
very pleased too, that our other colleagues of the House, Mr. Johnson, 
the distinguished gentleman form California, who has pioneered in 
this legislation, introducing bills a way back in the 79th Congress, is 
also sponsoring a new measure; also that the petengeishay gentleman 
from Mississippi, Mr. Williams, who I know is kee “nly interested in the 
subject matter, has a bill similar to that presented by Mr. Johnson and 
the witness now speaking. 
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The CrairMan. Before you proceed with your formal statement, 
of course, the complimentary things you said will not be included in 
the time allotted to you as a witness in presenting your statement. 

Mr. Canrie.p. Off the record, Mr. Chairman 

(After informal discussion off the record.) 

The Cuarrman,. I simply wanted to assure you that you would have 
your full 15 minutes. 

Mr. Canrievp. I am very glad to hear that. 

Mr. Chairman and gentlemen of the committee: It is true that on 
January 3, of the current vear the opening day of the 83d Congress, 
I presented H. R. 389. Since that time, however, after talking to 
leaders of various segments of the clothing industry, I became the 
sponsor of H. R. 3851. I introduced that bill in the House on the 10th 
of March. At that time I said this: 


Mr. Speaker, I am introducing today a bill in substitute for H. R. 389 introduced 
by me on January 3 

As you know, I have taken a deep and active interest in the subject of flam- 
mable fabrics in the hope that national legislation might be approved to prohibit 
the sale and distribution of wearing apparel that is dangerously flammable. We 
are all concerned over the needless loss of life and maiming of our citizens be 
cause some manufacturers have produced materials that are highly dangerous, 

This new bill is necessary because on January 30, after several years of study, 
the Secretary of Commerce promulgated a commercial standard identified as 
Flammability of Clothing Textiles, Commercial Standard 191-53. My earlier 
bill referred to the recommended commercial standard. I am happy to report 
now that this standard has been approved by the various segments of the textile 
industry 

I am also pleased to report that the bill which I am introducing today has 
the enqualifed support of not only textile producers but the retail industry as 
well. This bill has been drafted with the assistance of producers and distribu 
tors of fabrics used in wearing apparel and it is my sincere hope that with this 
united support the Congress will see fit to give this bill immediate consideration. 
This is important for several reasons. First, the adoption of this legislation 
will prohibit the manufacture and distribution of dangerously flammable wearing 
apparel. Second, the several States have been waiting patiently for ere on 
the part of the oe ress on this subject If we procrastinate any longer manu 
facturers and distributors will be faced with the impossible task of avian to 
comply with a maultipilie ity of State and local statutes 

I am confident that the Interstate and Foreign Commerce Committee will 
expedite hearings on this legislation. The gentleman from New Jersey, Chair 
man Wolverton and his colleagues have indicated keen interest, the chairman 
recently saying legislation of this character is imminent 









Now I have here in my hand some indorsements from industry and 
as | proceed, Mr. Chairman and gentlemen, I want to make this ve ry 
important statement: Based on my longtime experience in this subject 
matte r, and my studies, I am convinced that we are not going to have 
Federal legislation unless we have the support of the majority seg- 
ments of the clothing industry. 

Heretofore we failed in our approach because we have not had that 
support. 

The bills by Mr. Williams, Mr. Johnson, and your witness, | believe, 
have that support today. 

I have here first a letter from Mr. John C. Hazen, vice president 
of the National Retail Dry Goods Association, ade lressed tome. Here 
is what he says: 

‘The National Retail Dry Goods Association numbering some 7,500 department, 
chain and specialty stores, oe ‘Ss to “a their sincere appreciation for your 
interest in sponsoring flammable fabrics legislation. 

“It has been our privilege to “wert with various textile groups in developing 
language that would have universal approval Your bill, H. R. 3851, is sup 
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ported by cotton, rayon and wool interests. All of these groups have worked 
diligently to solve the problem of flammable fabrics. The Canfield bill is the 
answer.” 

Now, here is a letter from George S. Buck, Jr., technical director, 
National Cotton Council of America, addressed to me under date of 
March 24, 1953 [reading] : 


NATIONAL COTTON COUNCIL OF AMERICA, 
Washington 6, D. C., March 24, 19538 
The Hon. GorDOoN CANFIELD, 
The House of Representatives, Washington, D. C. 

My Dear Mr. CANnFie_p: Mr. John Hazengpf the National Retail Dry Goods 
Association has asked me to state to you our position on H. R. 8851, which you 
introduced on March 10, 1953. 

We believe that H. R. 3851 represents the best possible approach to the control 
of dangerously flammable textiles. As you know, we have steadfastly main 
tained that reputable manufacturers will and can eliminate such fabrics from 
commerce by voluntary means, rather than by legislative controls. However, 
we concede that the control of fly-by-night operators might still be difficult 
Because of this factor, and because a number of States have made it evident that 
they will adopt their regulations in the absence of Federal flammability controls 
on this subject, we are giving our support to Federal legislation as the most 
suitable and workable means for assuring the public that no dangerously flam 
mahble textile material will be sold as clothing. 

The industry has given very careful study to H. R. 3851 and has reached the 
conclusion that the bill in its present form is reasonable, workable and effective 
We urge that hearings be scheduled at an early date, and that the bill be passed 
in its present form and enacted into law. 

You are to be congratulated on having reached a formula on this delicate 
subject which satisfies all branches of the industry, from manufacturers to 
retailers, and which at the same time provides the public with the reasonable 
safeguards which should accompany the purchase of any clothing article. You 
can count on our support of H. R. 3851 

Very truly yours, 
GEORGE S. Buck, Jr., Technical Director. 


I have another letter from the Society of the Plastics Industry, 


dated March 24. 


THE Society OF THE PLASTICS INDUSTRY, INC., 
Vew York, N. Y., March 24, 1953. 
Hon. GORDON CANFIELD, 
House Office Building, Washington, D.C. 

Dear Sir: Several years ago when bills were first introduced in Congress 
intended to regulate traffic in “flammable fabrics” we took an interest in them 
By invitation we have had representatives appear before congressional commit 
tees to give information on plastics as they may be affected by these measures 
and to supply other data. 

We are therefore very much interested in H. R. 3851. We hope that during 
the current session the Congress will take favorable action on this bill. 

If hearings are held on the measure we would like to have an opportunity to 
be heard. 

Very truly yours, 
WILLIAM T. CRUSE, 
Herecutive Vice President. 

I have another letter by Mr. Paul H. Nystrom, president, Limited 

Price Variety Stores Association, Inc., New York. 
LIMITED PRICE VARIETY STORES ASSOCIATION, INC., 
Vew York 36, N. Y., March 24, 19538 
Hlon. GoRDON CANFIELD, 
House Office Building, Washington, D. C. 

DEAR CONGRESSMAN CANFIELD: The association that I represent is very much 
interested in having competent, fair legislation that will regulate the manufac 
ture and sale of inflammable clothing and fabrics 
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I have not seen your bill, but understand from Mr. Philip Schindel of the 
New Jersey Retail Merchants Association that you are proposing a measure 
that will properly meet these requirements. We would like to be recorded as 
in favol 

The Limited Price Variety Stores Association represents 7,400 variety stores, 
both chain and individually owned throughout the entire United States. Articles 
of clothing and textiles are solid in large quantities throughout these stores. 

Best wishes 

Sincerely yours, 
Pau H. Nystrom, President. 


Here is a letter from Dr. F. Bonnet (retired) adviser to the presi- 
dent, American Viscose Cor p It is a rather lengthy letter and I will 


read a portion thereof. ‘ 

[t reads: 

DEAR CONGRESSMAN: In writing to you and expressing my hearty approval 
and support of your bill, H. R. 3851, I am representing the American Viscose 
Corp., the largest producer of rayon and also the American Association of 
Textile Chemists and Colorists (AATCC). 

rhe American Viscose Corp. has been much interested in having Federal 
legislation to prevent the use of flammable fabrics in wearing apparel so as 
to minimize as far as possible the often pathetic disiigurement and sometimes 
fatal injuries which result from the accidental ignition of flammable wearing 
appar Details of a few of the hundreds of such injuries were cited in my 
statement at the hearings before the Committee on Interstate and Foreign 
Commerce, House of Representatives SOth Congress, Ist session, March 4 and 5, 
147, page S1 of the printed record in connection with H. R. 505 (Canfield) H. 
R. 601 (Johnson) H. Rh. 1111 (Arnold) bills 

The American Viscose Corp. quite sometime before the cowboy suits’ accidents 
in Washington, D. C., was interested in preventing the use of rayon in flammable 
fabrics for wearing apparel. Although it did not manufacture fabrics it did 
have a quality contre! plan, and copyright registered tags, which were never 
issued for brushed or similar flammable fabrics even though made of its rayon, 
when it considered them dangerously flammable 

When burning accidents did occur, attention was usually directed to the 
synthetic fibers, although many of the accidents were due to fabrics made of the 
natural cellulosic fiber cotton In fact, the original California bill was directed 


against synthetics for it made it “unlawful to manufacture, sell * * any article 
of wearing apparel more highly flammable than cotton cloth in its natural 
state This was subsequently amended to read “any article made from or con- 


taining natural or synthetic fibers determined by the fire marshall to be so highly 


ible as to constitute a dangerous risk of fire and hazard of injury to per- 

after a public hearing in Sacramento attended by an American Viscose 

representative. Thus, briefly you will understand the position which has 

been taken by the American \ ose Corp. in the public interest so as to include 

all dangerously flammable fabrics in any legislation and why it wishes me, as 
> 


its representative to express to you its approval of H. R. 3851 





Then, several other paragraphs and the closing one reads: 


As the representative of the American Viscose Corp. and of AATCC, may I 
ain express not only approval of H. R. 3851 but the sincere hope that it will 
soon be enacted into law by the present Congress. 


I have another letter, an interesting letter which comes from Macvy’s, 
signed by Mr. Ephraim Freedman, director, Macy’s bureau of stand- 
ards, addressed to me. 


) 


Macy’s, 
Vew York, March 26, 1953 
Hon. GorpdDOoN CANFIELD, 
Congressman, House Office Building, Washington, D. C. 





DEAR CONGRESSMAN CANFIELD: This morning’s mail brought to me a copy of 
1, the flammability bill which you introduced in the House of Repre- 
sentatives on March 10, 195 

As one who has long sought the elimination in commerce of highly flammable 
articles of wearing apparel! in fabrics intended for use in garments, I take this 
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opportunity to extend to you this letter of appreciation for the introduction of 
this bill. I know that should it be enacted into law, it will do much toward giving 
the public a good measure of protection to which it is justly entitled. 

Should any opposition to the passage of this worthwhile measure develop, you 
may feel free to call upon me to do all in my power to assist in either removing, 
or in counteracting such opposition. 

Sincerely yours, 
EPHRAIM FREEDMAN, 
Director, Macy’s Bureau of Standards. 

Now, reference has been made, Mr. Chairman, to the flammable 
fabric standard formula developed by the Secretary of Commerce 
and the Bureau of Standards. It is my hope that during these pro- 
ceedings you will call to the witness stand representatives of the 
Bureau of Standards who were instrumental in connection with 
industry in developing this formula. 

It is my understanding that this agency of our Federal Govern- 
ment believes it has worked out—industry conecurring—the best pos- 
sible formula, and it has been working on this for years. It is my 
understanding that the representatives of the agency of our Federal 
Government, the Bureau of Standards, are prepared to defend that 
formula and when reference is made to the industry having so much 
to say in changing it, I think it ought to be emphasized right here that 
if the formula is a good one, it should be noted in H. R. 3851, that any 
change suggested by industry can be vetoed by the Secretary of 
Commerce. 

so, there is still Federal control, full control, over the formula 
pattern. 

Now, I note from the chairman’s reading of the letters from the 
executive department that the Assistant } Secretary of Commerce, 
Mr. Sheaffer, expressed some concern over the matter of the guaranty 
as developed, in State approac hes, and he pointed out that under State 
and local statutes, the innocent retailer was often victimized, 

Now, the purpose of my change in the cuar: anty provisions is to 
protect that innocent retailer and if he receives a guaranty from the 
manufacturer, in vood ft ‘alth, he cannot be held liable for selling an 
article that is highly Anitinable. 

Mr. Chairman, with permission to revise and extend my remarks, 
I believe that that is all I have to present at the present time 

The Ciiainman. You have that permission. 

Mr. Dotuiver. Mr. Chairman. 

The CHAIRMAN. Mr. Dolliver 

Mr. Dotutver. Mr. Canfield, I would like to call your attention to 
the fact, if someone has not already done so, that in one of the current 
women’s magazines—I believe it is the Woman’s Home Companion, 
just on the newstands yesterday, my wife called my attention to the 
fact that there is an article in there concerning this bill, and you are 
named as sponsor of this legislation. Have you seen that? 

Mr. Canrietp. [I was unaware of that, may I say, Mr. Dolliver, but 
I hope that the article is favorable. 

Mr. Dotuiver. It is favorable; very favorable to your bill. 

Mr. Canrrem. I am going to get extra copies of that magazine. 
] igadine I will want to appear before your committee again. 

Mr. Dotiiver. Now, I would like to make this inquiry. This is not 
the first time that you have had this legislation before us? 

Mr. Canrievp. No. 
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Mr. Dotuiver. In order that the record may be clear, I wish that you 
would indicate how far, in previous sessions, in previous Congresses, 
your legislation has progressed along this line. 

Mr. Canrrevp. As the chairman pointed out earlier in these pro- 
ceedings today, Mr. Dolliver, the Senate in the last Congress, in the 
closing days, passed a bill. ] believe it was known as the Johnson 
bill. The House in the closing days of the last session of the 82d 
Congress reported out a bill somewhat similar to the Johnson bill. 
That was 2 or 3 days before adjournment and we could not get unt ni- 
mous agreement on the floor of the House. I believe that is the fur- 
therest we have gotten toward enactment of a law. 

Mr. Dottiver. My recollection is that you have always had a very 
friendly and favorable reception from this committee on this 
legislation. 

Mr. Canrretp. That is indeed true. 

Mr: Cartyite. Mr. Chairman—— 

The Cuatrman. Mr. Carlyle. 

Mr. Cartyie. Congressman, I just want to say that you have made 
avery fine statement anda very helpful statement. 

Mr. Canrievp. I appreciate that very much. 

Mr. Hesevron. Mr. Chairman. 

The CuarrmMan. Mr. Heselton. 

Mr. Hesevron. Mr. Canfield, do you have any comments to make 
on the point of the constitutionality raised by the Assistant Secretary 
of Commerce ? 

Mr. Canrievp. No; in all frankness, Mr. Heselton, I am not a con- 
stitutional lawyer and I am not prepared to elaborate on that chal- 
lenge. I am mindful of the fact that you are and perhaps some time 
during the proceedings you might be helpful in that respect. 

Mr. Hesevron, I appreciate that you might not want to comment 
on that particular aspect of it, but I thought some comments may have 
come to you or probably you might have something you could tell 
us ag the interest among the industry as to that particular feature. 

Mr. \NFIELD. I cannot repeat too often, Mr. Heselton, my firm con- 
viction, and I believe it is the conviction of the members of this com- 
mittee who are aware of the history of this legislative effort, we are 
not going to get a law unless the majority segments of the industry 
are going to go along with it. 

Up until this last year we have been beaten down. We never got 
anywhere, because we did not get the rayon, the cotton, and the woolen 
people, the retailers, all of these peop le together. We have gotten 
them together now, and I would hate to think, because of this chal- 
lenge, which is new to me, that there w ould be no legislation in the 
S3d Congress. 

Mr. Heseiron. Do you think that industry regards that particular 
provision as so important, that they would not go along in any change 
in the formula ? 

Mr. Canrinip. Well, as the bill points out, and as I pointed out, 
the bill gives the Secretary of Commerte a veto power, and | hope 
that this committee will call Dr. Appel, and other Bureau experts 
who, over a period of years, have been working on this formula, to 

scertain just what ines think about it, and how, and how lone it 
vill stand up as a good formula. 
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Mr. Hesevron. That is all, Mr. Chairman. 

The Cuamman. Mr. Priest. 

Mr. Priest. Mr. Chairman, I have no questions, but having been 
interested in this subject for quite a long while myself, along with 
Mr. Johnson, and Mr. Canfield, I simply want to commend the get 
tleman from New Jersey (Mr Canfield) for his continuing interest 
and very fine statement. 

Mr. Canrietp, That is just like you, Mr. Priest, and I appreciate 
that very much. 

Mr. Rogers. Mr. Chairman, I would like to commend the gentl 
man also. and I would like to ask the gentleman whether he has given 
any thought to the cost of the administration of this bill. 

Mr. Canrietp. The administration would be under the Federal 
Trade Commission, of course, and undoubtedly new funds would have 
to be appropriated. Now, how much, I do not know. 

Mr. Rosrers. You do not know how much would have to be appro 
priated / 

Mr. Canrievp. I do not know. 

Mr. Springer. Mr. Chairman. 

The Cuainman. Mr. Springer. 

Mr. Sprincer. I think, Mr. Canfield, before I ask any questions 
that I have notes on here, I want to say that you have made an excel] 
lent statement here of your position and I certainly wish to com 
mend you on it; and this legislation, I will say, has my support. 

Now, I have looked with some qualms upon these two sections of 
this bill having to do with injunction and condemnation proceedings 
the injunction, primarily, is the first one, and the other one having 
to do with the guarantee. 

Now, it is my understanding from the way I read these two sec 
tions, put together, that Iam a retailer, we will say, in Camden, N. J., 
or Champaign, Ill, that if I am selling goods which are, we will 
say, flammable, according to these standards, they may come into 
my store and find them and they may get an injunction against me 
to keep me from selling them. That is one point I raise. That is 
right ? 

Mr. Canrtevp. That is right. 

Mr. Sprincer. That is, resale at the retail level. 

Mr. Canrretp. That is right. 

Mr. Sprincer. Now, secondly, in addition to that, it is not possible 
however for them to prosecute this man for selling—that is, the 
retailer—under the guaranty provisions. Am I right on that / 

Mr. Canrie_p. That is true. It is my understanding if he had the 
guaranty- 

Mr. Sprincer. If he has the guaranty ? 

Mr. Canrievp. From the manufacturer. 

Mr. Sprincer. He cannot be prosecuted. You see the spot that the 
retailer would be in. I mean, he does not have the machinery for test- 
ing all of the garments that he sells and I do not see how, if he has 
a guaranty from the manufacturer, how we can hold him. It seems 
to me that would be impeding the flow of goods. 

As to that, I think you are perfectly reasonable in that first step. 1 
want to go to the second step. This is the one that bothers me. Sup 
pose that he, in good faith, under a guaranty, buys, we will say, $25,000 
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worth of spring material from this particular company and we will 
say that on April 1, the beginning of the spring season, the Govern- 
ment comes in and files an injunction against him. He cannot sell those 
goods. Now, he is stuck for that. 

Now, the season passes and I have found under these ¢ rovernment 
injunction things—and this bothers me—they never get to a hearing. 
They get a temporary Injunction and, he never gets to a hearing. They 
get a temporary injunction or restraining order, without bond, which 
means, when they get that, no matter what they are able to prove later 
on, with regard to whether it is inflammable or not, that there is noth- 
ing that can be done to insure that man for what the Government has 
done against him. Now, he may have lost all of his $25,000 worth of 
goods in that spring, because of that injunction, it may not be heard 
for 9 months or a year. 

Mr. Canrieip. Does not that come right down to whether it is a 
matter of good administration? I fear that the gentleman, from his 
previous statements, does not have a great amount of faith in the 
Federal Trade Commission. But. boiling it down, it comes down to 
good administration: is that no so ¢ 

Mr. Sprincer. I think you are probably right. Let me give you an 
example. Suppose and this does happen. Let us just take the Bureau 
of Standards and Lam not YoiIng to go into the merits of the case, but 
we have one administrator of the Bureau of Standards who comes up 
with the finding that the material added toa battery does not do what 
it is claimed it will do, and the Secretary, I understand, gets a repu- 
table scientist from the Massachusetts Institute of Technology who 
says that it will. 

Now, suppose that the manufacturer does the same thing, comes 
up, a perfectly reputable person, and says this—and I think that 
these standards have been worked out closely—maybe that is not 
quite the same thing but I do think where you can geta restraining 
order, where you are getting into a thing which is highly seasonal 
like these goods, that is something that raises a serious question in 
my mind. 

I thi k for some years we have had in the e bureaus, including the 
Bureau of Pure Foods and Drugs, we have had law by injunction. 
Nobdy ever starts out to prosecute anybody. They start out to 
vet an injunction from the beginning. 

Mr. CANFIELD. Mr. Springer, I think that the best answer to your 
question is this: The retailers of the United States of America are 
all for this bill. They all want it. I do not believe we are going 
to have a retailer come in here opposed to it. 

Mr. Sprrncer. Suppose that we do not. Suppose that you have a 
manufacturer—— 

Mr. CAnFietp. Well, we have heard from them. I have not heard 
of any manufacturer saying that he was opposed to it. 

Mr. Sprrncer. Let me ask this. Suppose that we have a manu- 
facturer that is caught in this. Every person to whom he has sold 
certainly is going to get an injunction against him. 

Mr. CaNnrreLp. We have got the cotton people, the wool people, the 
rayon people, we have got all of these people marching together now. 
This is the first time we have ever been able to get them behind this 
legislation. 
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Mr. Springer. I do not think that anyone would be opposed to the 
principles and purposes of your bill but I just am not in favor of 
this theory of injunctions. I have had some experience with that 
inthe past. I think that the biggest objection to Government bureaus 
is their doing business under injunctions and not prosecuting under 


pearl scan law. They proceed by inju nection as the first method re 
gardless of whether one’ is an emergency or not. 
Mr. Canrieip. I know how the gentleman feels on that. 


The CuarrmMan. Are there any further questions, gentlemen ¢ 

Mr. Hinsuaw. Mr. Chairman. 

The Cuamman. Mr. Hinshaw. 

Mr. Hinsnaw. As to the point that Mr. Springer has raised, I 
think perhaps it might be advisable for the committee to inquire 
into whether or not the principles that are followed in the Food and 
Drug = should not be applicable here, where the merchandise is 
seized | V the inspector and taken over, in which ease, | think—al 
thouneh LT am not sure—it might involve some action before the Court 
of Claims. 

Mr. SPRINGER. That sounds to me like a more reasonable solution to 
the whole thine. 

Mr. Hinsnaw. Perhaps that should be looked into by the committee, 

The CHarkMANn. Are there any further questions, gentlemen ¢ 

If not, I would like to make inquiry as to why you are so convinced 
that a more drastic law than that which you are recomme nding to the 
committee could not be enacted ? 

Mr. Canrrevp. I would like to understand the chairman a little 
better. I wonder if he would elaborate. 

The Crramman. I say, in view of the sti itement that you have made 
that you are definitely of the opinion that it would be impossible to 
get any legislation through Congress that would go beyond the pro- 
visions of the bill which you last introduced. What gives you that 
feeling that it would be impossible ¢ 

Mr. Canrietp. Mr. Chairman, I do not say = bill, the bill that I 
have introduced, is the last word on this. My bill is not sacrosanct. 
Certainly my bill is open to amendment and all that. But I do know 
this, that currently, today, all segments of the industry tell me at 
least that they are behind this bill, and this is the first time that they 
have ever told me, or any sponsor of any bill anything like that. 

Now, it may be developed in these hearings that I am wrong, but 
I believe what I am telling you now. I believe that. And, I believe 
too, that if this approach is drastically changed, we may lose some 
seoments of the industry and that loss will be reflected on the floor 
of the House and Senate to the extent we are not going to get any bill. 
I believe that, sir. 

The CHatrMan. You have in mind, however, that the bill which 
the Senate passed in the last session was similar to the bill which you 
first introduced this year? 

Mr. CANnFieLp. Yes, sir: indeed that is true. 

The CHatrMan. So it did get Senate approval. 

Mr. Canrietp. It did get Senate approval. 

The CHarrMan. And it had the approval of this committee ? 

Mr. Canrtetp. That is right. 
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The Cuamman. Now, do you think that under the circumstances 
the Senate made a mistake in passing that bill and that this committee 
made a mistake in reporting that bill out and that you made a mistake 
in introducing that bill as your first bill and I made a mistake in fol- 
lowing your lead in likewise introducing it 4 

Mr. Canrrevp. I would never make any such statement, nor would 
you ever make any such statement, Mr, Chairman. 

The Cuarrman. I do not get the significance of it. 

You mean that mistake was not made? 

Mr. Canrietp. No; I think that your colleague and friend from 
New Jersey knows when he is being kidded, but I do want to say this 
to my distinguished and able colleague, that 1 worked with might and 
main on the floor of the House during the last several days of the 
last session of the 82d Congress to get some floor action, and I found 
out it was impossible because there were some doubts. And where did 
those doul ts come from originally . where were they expressed origi- 
nally? From the leaders of certain segments of the industry involved, 
and we did not get anywhere, and I spoke to you, and I spoke to other 
gentlemen sitting around the table this morning along those lines. I 
said, “Can't we do something’ Can’t we do something/” And you 
recall that we ran up against a roadblock. 

The Cuatrman. In other words, you do not want to infer that these 
folks, by their refusal to accept the legislation that was passed by 
the Senate and passed by the committee and finally failed of passage 
by the House only because it required unanimous action, that they 
had made a mistake and that industry is not willing to think in terms 
of public interest ? 

Mr. Canrietp. Mr. Chairman, I am not inferring anythinng. I 
am just telling you what I know. Iam not inferring anything. Iam 
telling you of my own experience. I donot know what is in your mind. 
1 do not know that. 

The Cuairman. Well, it is a strange situation, in my opinion. We 
introduced in the last session, as we have introduced in previous ses- 
sions, bills that were much more drastic than the ones that are now 
being sponsored by you and Mr. Johnson, 

I thought we were doing the right thing when we did what we did 
before, and I do not gather why we are not doing the right thing if 
we stand back of what has already been done. 

I was on this committee when we passed the wool-labeling bill, which 
required a label to be placed on the product showing the quality of the 
wool- — 

Mr. Canrie.p. (interposing). May I say something about that ? 

The CuarrMan. May I just finish, for just a moment / 

Mr. Canrievp. All right. 

The Cuarrman. And that legislation was fought hard. It did not 
pass immediately. But eventually it did pass. It passed the House, 
passed the Senate, and it was approved by the President. 

The law has now been in effect for many years, and it has worked 
most satisfactorily. 

We had a similar experience when we tried to label fur. We saw 
the many, many injustices that were being practiced in the sale of fur, 
under deceptive advertising where rabbitskins were being sold for 
mink, and so forth and so on, without the general public always 
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knowing that fact. We require by legislation that a label be placed on 
the fur so that the consuming public or customer would know the qual 
ity that he was purchasing. ‘That has worked out very satisfactorily ; 
vet it was severely fought. severely fought, and fought by the trade 
and by the industry. 


Now we come to a matter that goes beyond mere deception some 
thing that goes to the very life and welfare of the individual that 
wears it. Therefore, it seems to me, looking at it just as a matter 


of public interest and from a public interest standpoint, that if there 
was ever a case that required legislation that should be effective it 
should be that which is designed to protect the life of individuals, and 
in most instances small children. 

Now, having followed your leadership, if I may put it that way, and 
seriously—knowing that you had made the study that vou h: vd: you 
introduced H. R. 389 before my bill was introduced—I was under the 
impression that a bill that had passed the Senate and had passed this 
committee and gone to the House and was only prevented, I think, 
from passage by the fact that it required unanimous consent in the 
closing days of the session, I thought that we were commencing where 
we left off and that we would be just that far ahead. 

I think maybe you had the same feeling—as to what your thoughts 
were, I do not profess to state—but you introduced 389, which is the 
same as the one which passed the Senate and passed this committee 
and was on the Calendar of the House. 

I introduced the same bill. Now, nobody came in and told me that 
industry would not stand for it. 

Then you introduced another bill, and another bill was introduced 
by Mr. Johnson to change what we have already done, and I am in 
terested in knowing how far in the public interest we are justified in 
letting down the bars so that we could say that the industry itself 
will approve of this? I am very anxious to go along with industry 
but I am more anxious to go along with what I consider to be the 
publie interest. 

Mr. Canrretp. That is right. Now, may I say to the chairman 
men of industry came to me perhaps because I have pioneered in thi 
legislation. I am sorry they did not go to you as chairman of thi 
committee, if they did not go to you. 

The Cuatmrman. They probably assumed that I would follow youg 
leadership on this as I did on the other. 

Mr. Canrrevp. You will recall, Iam sure, that I told you that I had 
no pride of authorship. I urged you to become the sponsor of the 
bill, and I said this, among other things, that I hope there would be 
passed in this Congress a Wolverton flammable fabrics bill whic] 
would be a monument to you and your interest. 

The Cuarrman. I would rather that the bill would be a monument 
to you on the basis of 389. 

Mr. CanriteLp. Now, let me say this, too. My chairman and my 
colleague from New Jersey has mentioned the Wool Labeling Act 
May I say, in all humbleness, the author of that act was my dis 
tinguished chief and predecessor, whom I served as secretary on 
Capitol Hill for 17 years. He died here in Washington, D. C., just 
a day or two before that bill was passed by the House of Represent: a- 
tives: and it was his colleague and friend, Mr. Wolverton, of New 
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Jersey, who took up that, his banner, and went on the floor of the 
House and told the House that this bill, the Wool Labeling Act, ought 
to be known as the Seger Act, a monument to the memory of George 
N. Seger. Now that is true, is it not, sir? 

Now I know about that, and I know how he pioneered in that move- 
ment. I know how close it was to him. But he was the sponsor of 
that legislation, and I know how you felt about it, and I wish I could 
have heard you on the floor of the House when you eulogized your 
dean that day. You are my dean now, and no one in Congress re- 
spects you more than I. 

So I hope that all of these differences will be resolved and we will 
vet a good bill, and I would love to see it reported out by this com- 
mittee as the Wolverton bill. 

The Cruatmrman. Now just a moment. Let us get this settled 
to whose name it shall bear. I am not interested in it carrying my 
hame., 

Mr. Canrietp. Nor I. 

The CHarrman. I am interested in giving you an opportunity to 
present your suggestions and I would be hopeful that we would be 
able to have this bill, 389, carried as your bill. 

Mr. Canriecp. I am sorry that I am not going to be here when you 
testify. 

The CHamman. Would you feel that 389 would accomplish the 
purposes that we have always had in mind? 

Mr. Canrieip. IT was for 389, when I sponsored it. I never intro- 
duced a bill I did not believe in, but when I heard from the major 
segments of the industry involved in this problem that 389 was not 
wholly acceptable to them, but they could agree on 3851, I said in 
the interest of getting results. I would go along with them, and ] 
introduced that a Before I introduced it, however, I suggested 
to von that you perl laps would like to be the sponsor of that measure, 
but as you indicated, you were thinking along the terms of 389. 

The Crarrman. Do you think it is wise from the standpoint of 
legislation for us to pass a bill that fixes a formula that can only 
be changed when 65 percent of the industry agrees that it shall be 
changed. 

Mr. Canrrevp. I think that that question is a debatable question, 
Mr. Chairman. 

The Cnarrman. In other words, you would favor the delegation by 
Congress to an industry or 65 percent of an industry to determine 
what the law should be ? 

Mr. Canrretp. I do not know of any precedent, Mr. Chairman, but 
I believe perhaps there are some. I wish I had time—— 

The Cuatrman. I have never heard of any to that extent. Maybe 
my knowledge may be limited; but I have never heard of any to 
that extent. I see where we would get into great difficulty if we 
prefaced the passage of legislation on the fact that it could not after- 
ward be changed by the legislature, but would have to be changed by an 
industry vote. 

Mr. Hare. Mr. Chairman, what would be the test of what consti- 
tuted the industry? Would you count the number of units in the 
industry or the number of dollars invested in the industry? How 
would that be determined ? 


FLAMMABLE FABRICS ACT AZ 


The Cuarmman. I do not know. Those are questions that come to 
my mind, too. 

‘Mr. CANFIELD. May I say, Mr. Hale, that it was not industry alone 
that was called in. All interested parties were called in. I believe 
the women’s groups and other groups that have long been seeking this 
type of legislation were called in consultation, and so forth. 

The Cuarrman. In other words, suppose that there are 5,000 in 
the industry. I do not know how many there are. Now, 65 percent 
of the 5,000, even though maybe 100 of them produced 97 or 98 percent 
of all of the products - 

Mr. Canrievp (interposing). Well, all people in this industry belong 
to these organizations, these associations, whose letters I have read 
here today. and I do not know—I assume, that those organizations 
with representation here in Washington, would probably speak for 
their respective constituent parties. But, whoever they would be, 
there are some wonderful men of industry here today. 

The Cratrman. Is there anyone familiar with how the vote is 
taken of the industry; how it would ascertain who that 65 percent 
is, as Mr. Hale’s questions indicate? How would that be ascertained ¢ 

Mr. Canrietp. I am sure these witnesses will be able to elaborate on 
that. 

The Crairnman. There are some wards in my district, where if the 

ote were taken there, I would not be here. It is very important 
certainly as to what elements enter into the voting processes. 

Mr. Canrieip. | understand, Mr. Chairman, that there is a repre 
sentative of the Department of Commerce here who would have an 
answer to that question. 

The Crairman. If he has no better answer than I read from the 
statement I have from the Department of Commerce, it would not be 
very convincing. Maybe he has something better than I have already 
read. 

Mr. Hesevron. Mr. Chairman. 

The Cuatrman. Mr. Heselton. 

Mr. Hesevron. Mr. Canfield, is the major difference between the bill 
you introduced first and the bill which you are now sponsoring, the 
provision as to the formula? 

Mr. CanrieLp. That is right; and the guaranty clause. 

Mr. Hersevron. It refers to those changes ¢ 

Mr. CanFievp. That is right. 

Mr. Hesevron. That is the heart of it? 

Mr. Canrietp, That is true. 

The Cnatrman. Are there any further questions? 

Well, we wish to express our continuing confidence in the efforts 
that you are making, Mr. Canfield; the continuous efforts upon your 
part to produce legislation and that will be helpful in this important 
matter, and we appreciate the help that you have given us this morn- 
ing. I hope that you will not take any questions that have arisen 
as anything except a desire on the part of the individual members of 
the committee, including myself, to just know where we are going and 
what we are doing. 

That is all. The committee will give it the fullest possible consid- 
eration. 

Mr. Canrirenp. Mr. Chairman, you will never really realize how 
much I appreciate that last statement. Thank you. — 
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The Cuaimman. I see our colleague, Mr. Johnson is here, who 1s 
also supporting a bill dealing with the subject, which is identical 
with that which has been spoken to by Mr. Canfield, and which he 
sponsors. Is that true? 

Mr. Jounson. Yes, sir. 

The Cuairrman. Mr. Johnson, we will be glad to hear you. 


STATEMENT OF HON. LEROY JOHNSON, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF CALIFORNIA 


Mr. Jounson. Mr. Chairman and gentlemen of the committee, I 
do not know that I am sponsoring the bill. I will explain my views 
on the bill. I want to suggest that I talk with you informally and 
have permission to file my formal statements, which are statements 
by me, and one by the State fire marshal of California, who administers 
a similar bill. 

The CuairmMan. Is that for or against any particular bill / 

Mr. Jounson. I beg your pardon. 

The CuarrmMan. Far or against any particular bill / 

Mr. Jonunson. Those two letters are against the bill which bears 
my name. 

I might say that my bill was introduced by request. I think IT am 
the pioneer author of a bill of this type in the Congress. In the 79th 
Congress I introduced a bill, and I think California is the pioneer 
State that has this kind of legislation. 

My interest in introducing a bill came from an editorial of the 
Sacramento Bee, which is located at our capital, and he was interested 
in the California law, but thought that to make it effective it should 
cover the entire nation and not just one State, because many of our 
fabrics in California come from elsewhere. 

So, I introduced the bill. I have introduced six different bills since 
then. 

The Cuamman. I want to say to the gentleman from California 
that as is so frequently the case, California does step out in front on 
important matters and in the hearings that we have previously held 
on this type of legislation that which has been done in California has 
been before the Committee in its deliberations, with a feeling that it 
was a pioneer in this very important subject, and their legislation and 
the manner in which they have dealt with it has been helpful to us in 
our considerations from a Federal standpoint. 

Mr. Jounson. I appreciate that, Mr. Chairman. 

In 1946 when I introduced that first bill, Mr. Lee was the chairman 
of this committee and I talked to him about my bill, and he suggested 
that he would designate Mr. Priest to work with me and see if we 
could develop a sound bill that would protect the public, and so at that 
time we were dealing with the Bureau of Standards. Mr. Ingberd 
was the man who had this particular phase of activity and he very 
kindly, as well as the industry, a great many members of the industry 
who are here today, conducted some experiments in my office which 
were viewed by Mr. Priest and myself and they impressed us with the 
need of finding some type of legislation to protect the public. 

Now, I want to make myself very plain, that the bill that I have 
sponsored was suggested by the National Retail Dry Goods Associa- 
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tion and I, very much like you, just goose stepped with Mr. Canfield 
and though if he took the bill of the industry and sponsored it, it must 
be a good bill; but I want to make this very ce uin, so far as I am con- 
cerned, I do not care who authors these bills, or how they get passed. 
I want a bill, the primary object of which bed the basic purpose of 
which is to protect ‘the pu tblic that wears these fabric S. 

I have gone into this. For instance, in California, we have had 40 
deaths, as set out in the letters that the eae fire marshal sent me: 40 
deaths, since 1946, and we have had 42 persons injured, and in looking 
into the matter back in 1946, 1947, and 1948, we found that there were 
no reliable statistics on how dangerous these fabrics were to the 
public. Mr. Ingberd has a statement which I am going to include as 
a part of mine, showing that they made a large study in 400 hospitals. 
Now, the reason we are so weak in our statistics is that in going to the 
insurance companies, which pay damages for these things, i it does not 
indicate what kind of fabrics the people wore that were injured or 
burned and even killed. 

For instance, the young lady down in Texas, Texas University, 
while we had one of these bills pending, was going to a party and she 
had some flimsy clothing on and had a veil over her hat and she went 
to light a cigarette, and it flashed up so fast that it killed the woman in 
just a few minutes. 

Now, the report on that does not go into what the fabric was. It 
just says that she died of burns and tells how they were caused, and 
so I think that the danger, as manifested in these injuries or in these 
deaths, is far greater than we think it is. 

The second: ry indus try, as I see it, that I want to protect, is the 
retail dry goods people of America that handle these clothes and 
clothing. Under the warranty clause, when they sell a fabric to a 
lady for making a dress, from the warranty that is carried she believes 
that that is a fabric that can be worn without any danger. 

The retailers have been subjected to numerous suits all over the 
country, in our State, and in this part of the country, and I think 
also in the Middle West, and they have no recourse. They war- 
ranted that the cloth would be fit to wear—would be fit, you might 
say, “for human consumption,” just like the food is warranted that 
they sell tothe public. But, their interest is secondary, and I honestly 
do not think it would be wise to repose the final determination of 
what is dangerous in the hands of the industry. I did not know that 
the bill did that, 

And, the de leg: ation of the power to the industry, I believe, is prob 
ably unconstitutional. 

Some of the gentlemen here have raised some of the questions 
involved. What ratio would 65 percent be / 

I want to be thoroughly honest with the industry whose bill T have 
sponsored, but I want to be honest with the committee and the public, 
especially. 

Now, when the retailer buys these goods. He naturally assumes 
that the manufacturers are selling garments that are fit to wear and 
that are not dangerous. 

Everybody, almost, of age smokes and you know it could be sug 
vested that there is danger of having the fabrics made into garments. 
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Several years ago while I had one of these bills—as I ss I have 
had seven of them—and, when we got to the 82d iad’ y simply 
quit. I said that it was so frustrating, “I cannot work with this 
anymore. I have other committee assignments, and I have other 
things that interest my State,” and, I gave up. 

This bill just came to me to be introduced by request. 

I was down at Charlottesville over the Easter holidays, and passing 
from a golf course into town I noticed that they had something there 
I think they called the Cotton Institute. I am not sure of the name. 
I just thought that I would take a look, and I walked in and talked 
with the gentlemen there about my bill. The bill that I had intro- 
duced, and every bill that I have introduced is one in which the tests 
would be made by the Bureau of Standards, and if it did not comply 
with that, then it would be banned. 

The gentlemen over here from Indiana mentioned the injunction. 
In those earlier bills I purposely emphasize the injunctive features 
and had a very small penalty; very small penal provision, where the 
total fine could only be a thousand dollars. Why did I do that? 
The purpose was that if that kind of a fabric under a Government 
test, which is objective and adapenlent, showed that it would be 
dangerous, you could get an injunction against the retailer or against 
the manufacturer from putting it into interstate commerce. 

It is per fectly true that sometimes the work of the Food and Drug 
Administration is very clumsy . We just had one of those situations 
which was called to my attention last week, concerning some beans 
in our country, but after all, I thing we should remember that as the 
chairman has intimated here, and those letters bring out very clearly, 
that what we are trying to do is to see that America wears safe clothes, 
which cannot injure people, and I thing we can do that, and I want 
to be frank with the industry and tell them that I do not think 65 
percent of the industry or any percent, should sit down and tell the 
world what kind of clothes America should wear. That is something 
that the National Government or the State governments ought to do, 
primarily. 

We have fine standards for buildings and all of those other things. 
Who are they made by? They are not made by the building industry. 
They are not made by the contractors. They are made by the munici- 
palities, counties, States and perhaps we have national ones. I do 
not know. But anyway, the Government has the interest there to pro- 
tect human life against this danger. 

Now, another matter was mentioned there that I think maybe is a 
little off the specific consideration of this bill; but in going into the 
matter, for instance, I found that there is a certain kind of a button 
niade. It was tested in our office that day. Itisdeadly. If that ever 
got afire, on a woman’s dress, or a man’s coat, it would almost burn 
him to death before he could do anything about it, it burns so intensely. 
I have a vivid recollection of how intense the fire of those synthetic 
Luttons is. Maybe we should find a way to protect the public against 
that. 

I also call your attention, Mr. Chairman—you did not mention this— 
but there used to be—-I am not sure about the present day—a great 
many toys that are very flammable and the reason I mentioned it is 
that my children, both of whom are now married, of course played 
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with toys. I saw the State fire marshal of California making some 
demonstrations before a group of men about toys, and I had been buy- 
ing toys for my children; usually the plastic types of toys and he 
showed how intense ‘ly dangerous they were. 

You mentioned, I think, curtains, carpets, maybe tablecloths, and 
many things in the household—not many—but some, perhaps—lI as- 

sume there are some, or the Federal officials would not have mentioned 
them—that are dangerous to human life. 

Now, I do not know whether the bill could be expanded, but at one 
time I had the idea and it seemed to me that I should put in a bill 
which would just go across the board and cover everything, and if 
that could be done, it would be that much better, because people are 
burned by these things in the houses. We hear of that everywhere. 
You have heard of it. All of us have heard of it. 

But assuming that we can only apply this bill to fabrics, my think 
ing is along the line indicated in those letters, and the thinking of 
the chairman, that we must first have the test made; the ultimate result 
niust be as to the type of test that the Government considers adequate 
te safeguard the public. 

Now, that is all. I do not see how that could interfere with the 
industry. 

I want to see the retailers of this country, who are honorable men, 
and intelligent men and women—l1 of them managed 6 campaigns for 
me successfully, so you can appreciate that I like retailers—but they 
must realize that even if they get a guarantee from a factory or a man 
ufacturer, that the only purpose is to safeguard the public. Just 
passing that guarantee on to the public and saying, “We ll, you were 
burned. That is just too bad. We cannot do anything about it and 
the law does not pe rmit you to sue us anymore. a I do not 20 along 
with that. That merely makes an errand boy out of the United States 
Government, to the effect that it has got to accept what some segment 
of one industry wants them to do. 

Now I am really not supporting my bill at all, perhaps. There 
are some fine things in here. Maybe the bill could be modified. As I 
say, it does not make a particle of difference to me whose name is on 
this bill and I think that an appropriate bill should be enacted and that 
the proper hame on a bill like this would be the name of someone on 
this committee, especially the chairman, and I am pleased with the fact 
that the chairman has taken an interest in this, because it is important, 
I think. 

But, the thoughts that were expressed there, the constitutional 
doubts that were voiced by those who wrote those letters are also in 
my mind, and we want to resolve those if we can. 

Now, that in brief is what I have to say, in general, about this bill, 
about the general subject, and I assume that I have the privilege of 
revising and extending my remarks, 

The CuarrMan. You have that privilege. 

Mr. JoHnson. And may I file my little formal statement here an¢ 
the other documents ? 

The CHatrman, Certainly. 

Mr. Jonnson. I want you to know that I appreciate very much the 
cpportunity you have given me to come here. As you say, I really 
have been interested in this. 
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The Cuarrman. The committee has a great deal of confidence in you. 

Mr. Jounson. I appreciate that. 

The Cuatrman. And through the years, the experience we have had 
with you in seeking to have adequate legislation enacted, and the state- 
ments you have made here this morning while sponsoring a particular 
piece of legislation, cannot help but impress one with your sincerity 

and the high purpose that actuates you in all that you do in connection 
with this legislation and we consider what you say is very helpful 
to us in coming to a proper conclusion. 

Mr. Jounson. Thank you very much, Mr. Chairman. 

Mr. Hate. Mr. Chairman. 

The CHarrMan. Mr. Hale. 

Mr. Hate. Mr. Johnson, the legislation which you introduced which 
was referred to this committee back in the 80th Congress, if I remem- 
ber, included all textiles; not merely clothing. Is that right? 

Mr. Jounson. I believe that is correct, but I frankly have not read 
the bill for some time. 

Mr. Hae. I wondered why you had narrowed the bill ? 

Mr. JoHNnson. You mean by textiles, curtains, and things like that ? 

Mr. Hate. That is right. 

Mr. Jounson. In one bill I did; but I took that out. I thought that 
I was proceeding too far and I would have difficulty in getting it 
through, and later I only included textiles to be used for wearing 
apparel, and I think we included veils on hats and things like that; 
but I personally would like to see it go across the board and cover 
every kind of textile, it does not make any difference how they will 
burn or where they burn, because you can be burned to death by a 
tablecloth or a curtain; and it does not make any difference whether 
it is ignited by lighting a match, or how it is ignited, if your clothing 
gets on fire and you are burned. T want to protect the people against 
all of those. 

Mr. Hare. The point that appeals to me, I thought a test of flam- 
mability which can be applied in a reasonable way. I simply do not 
see any reason why the bill should be limited to clothing, because as you 
point out, you can be burned to death by a flammable curtain or a 
flammable sheet, as readily as by a coat or by a suit. 

Mr. Jonnson. I think that the test might be a little more difficult, 
for instance, in rugs and things of that sort than in fabrics that go into 
clothing. The cotton man down there, at that research agency, was 
very much interested in the type of test. He said that the way to solve 
the problem was to have a Government agency determine the method 
and have one way of testing, and when anything got out of line with 
iny manufacturer’s line, he could take it over there and have it tested, 
or if later on it caused an injury to someone, it could be tested and 
traced back to who the manufacturer was, and he could rectify his 
methods of putting it together. 

Mr. Have. I think that the gentleman probably remembers that the 
only reason that we did not legislate in the 80th Congress was because 
we did not feel that we could find a sufficiently definite standard of 
flammability to use if the legislation was enacted. Practically every- 
hody in this committee, back in the 80th Congress realized the danger 
and wanted to legislate. 
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Mr. Jounson. Well, I did not know that that was the reason. I 
thought that the program of the committee was heavy that they could 
not get it out. 

Mr. Hare. That is my memory. I would not want to bind anybody 
else. But that is my recollection of the reason why we did not legislate 
6 years ago. 

Mr. Jounson. I went to New York and looked at some tests, how 
they tested cloth, one of the members of the industry having interested 
me as having a good test, but I was not an expert and I could not tell 
whether that wasa real test. It interested me very much as being very 
simple. Anybody could try it. 

But I do think that the person that sells wearing apparel should 
have the responsibility and be hable in the event that that wearu v 
apparel IS injurious to somebody because of its Hammability. ' 

Mr. Hae. | just want to ask one other question on the recommended 
commercial standard of flammability, section 4. 

This refers to flammability of clothing textiles, “Recommended com 
mercial standard for flammability of clothing textiles, TS—5131,.” 
which apparently is a Government, recognized Government, publica 
tion, 

Where in the language of this bill do you find the 65 percent 

Mr. Jounson. I do not find it in the bill. And the reason I was 
lmpressed—to be frank with you, I read the bill rather hurriedly—was 
that there was a standard test by a Government agency. 

I think the chairman read something from one of the letters which 
mentioned making some kind of an order of an agency whereby the) 
could provide for a change in the test. There is something about a 
change here somewhere in the bill. 

Mr. Jounson. It says that, in the same section reads: “That any 
such modification or supplement hall have been deve loped under the 
same procedures which were ln e fle et and used in connection with the 
establishment of commercial standard 191-53.” 

Mr. Hate. My attention has just been directed to a leaflet entitled 
“Voluntary Standards Adopted by the Trade.” It seems to have 
been issued by the Acting Chief of the Division of Trade Standards. 
National Bureau of Standards. 

Mr. Jounson. The National Bureau of Standards, of course, is a 
part of the Department of Commerce. 

Mr. Harr. I have not examined this leaflet carefully, but there is one 
paragraph headed “Tentative Proposal Made” which reads: 

The tentative proposal is presented to representative firms or organizations 
for advance comment leading to preliminary adjustment, followed by circula 
tion more widely for comment and adjustment by the entire industry. When 
the original proposal has been adjusted to meet the desires of the majority, it is 
circulated to the entire trade for written acceptance. If acceptances are re 
ceived representing at least 65 percent of the volume of business, and there is 
no active valid opposition, the National Bureau of Standards promulgates the 
standard as a voluntary standard of the trade, issued as one of a printed series 
of commercial standards. 

Now I infer from that that the National Bureau of Standards will 
promulgate a standard if they get enough votes from the industry. 

Mr. Jonnson. Well, if I understand it, you can construe that to 
give a little larger change than it looks like they have by the Govern- 
ment. 
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Mr. Hate. It deals with this 65-percent business. I would suppose 
that the standards might fluctuate from month to month. What 
would satisfy 65 percent in January might not please them in June. 

Mr. JouNnson. I can understand the flexibility of that section as 
well as the uncertainty of it. I mean as to the 65 percent. I think 
that you pointed out or asked whether it was in dollars or in volume 
of trade or each unit, no matter what its size. Of course, I think we 
would have to find a way, if we can, to get the industry to go along 
with us, and I think certainly their lawyers will recognize those con- 
stitutional difficulties. I believe they will. 

Mr. Harr. Well, as far as the committee is concerned, I would wel- 
come the support of the industry, but we legislated in connection with 
wool fabrics and furs without, by any means, unanimity in the indus- 
try, and I would not hesitate to legislate in this field if I thought we 
were doing a job in the public interest, even if there was the strongest 
dissent from some segments of the industry. 

Mr. Jounson. I want also to make this statement for the record. 
No deception has been practiced by me on the industry. Very frankly 
they said that they had a very good bill. Knowing of my interest in 
this and two other very fine members having introduced a similar bill, 
they asked if I would like to present one, and I said I would be glad 
to do so; but I also want to say, if it has some of those lurking pro- 
visions that I did not think were there, I want the thing modified so 
that the Government has the upper hand in the matter, so as to afford 
the protection our people are entitled to. 

The CHatrman. Are there any further questions? 

Mr. Hersetton. Mr. Chairman. 

The CHatmman. Mr. Heselton. 

Mr. Hesevron. Mr. Johnson, your bill is similar to H. R. 3851? 

Mr. Jounson. Identical. Also the chairman has an identical bill. 

The CHarrman. No; it is not similar to H. R. 3851. 

Mr. Jounson. What? 

The CHarrmMan. No; it is not similar to H. R. 3851. 

Mr. Jounson. I thought you did. I thought we compared them. 

The CuHarrmMan. Not with mine. 

Mr. JoHnson. Not with this? 

The CHAIRMAN. No. 

Mr. Jonmnson. Well, I am glad that you have corrected me on that. 

The Cuatrman, I put the first one in. I think Mr. Williams has 
introduced another one within the last few days similar to your bill. 

Mr. Jounson. What is the number of his bill ? 

The CHamman. H. R. 4500. 

Mr. Hesevron. May I ask you if you know whether the California 
law contains any provision such as the one that Mr. Hale just dis- 
cussed ? 

Mr. Jounson. I do not know whether it does or not. I do not think 
that it does. 

Mr. Heserron. I think, Mr. Chairman, if the committee does not 
have the California law, we should have it. 

The CHarrMan. We will have it. 

Mr. Jounson. Thank you very much. Is a copy of our California 
law available to your committee, Mr. Chairman? If not, I think I 
have one that I might put in the record. 
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The CHairman. I think it was made a part of the hearings pre 
viously held. 

Mr. Jounson. Would you like to have me put it in these hearings ¢ 

The CHAIRMAN. Yes. 

Mr. Jounson. I believe the fire marshal sent me a copy of it, and 
I can put it in if you would like to have it. 

The CHamman. Very well. Has it been amended since the original 
law was passed ¢ 

Mr. Jounson. I do not know. Frankly, I do not know. 

The Cuatrman. In other words, I would not want to put anything 
in the record that did not represent the law at the present time. 

Mr. JOHNSON. The one | have, ho doubt, would be a copy of the 
latest law. 

The CHarrMan. Are there any further questions? If not, that will 
conclude the hearings for the day. 

(The letters above referred to dated April 7 and 22, 1952, from 


the fire marshal of the State of California are as follows:) 


STATE OF CALIFORNIA, 
STATE Fire MARSHAL, 
Los Angeles, April 22, 1952 


Mr. Herpert A, EHRMAN, 
Commodity Standards Division, United States Department of Commerce 
Bureau of Foreign and Domestic Commerce, Washington 25. D. C 

Dear Mr. EHRMAN: I have received your communication of April 7, 1952, 
relative to the proposed commercial standards for flammability of clothing 
textiles, and I regret very much that I cannot agree with the proposed standards 

I was not aware until I received a letter from Mr. Buck of the National Cotton 
Council of America, dated March 25, 1952, that revision of the commercial 
standards was being contemplated. Mr. Buck sent me a copy of the proposals, 
and enclosed you will find my comments thereon in detail 

These proposed standards go into considerable detail on the classification of 
materials from a standpoint of flammability, but they will not classify a materia] 
as being “highly flammable” or displaying “rapid and intense burning” unless 
the fabric burns the 5 inches in less than 4 seconds on a 45° angle burning rack, 
and even then the base material must ignite. 

A very serious weakness in the standards is the total lack of any method of 
determining the low ignition hazard of certain types of wearing apparel! materials 
I refer to such materials as unsupported plastic film and plastic-coated fabrics 
such as were sold promiscuously in California prior to the adoption of our 
standards and which resulted in the deaths of several children. I have knowl 
edge of several different materials of this type which would be extremely 
hazardous, yet these commercial standards would not classify them as exhibiting 
rapid and intense burning.” 

After a careful study of the proposed commercial standards, I am of the 
opinion that they will not provide any reasonable degree of safety to the publie 
but will merely legalize the sale of wearing apparel that is highly flammable 
and dangerous and will result in the sacrifice of many lives, particularly among 
children. I cannot believe that the United States Department of Commerce is 
desirous of establishing a standard that will constitute little more than legalized 
murder. 

During the past 6 years, we have experienced in California 42 injuries and 
41 deaths resulting from clothing being ignited, and all but 1 of these occurred 
in fabrics that had a minimum burning classification above 6 seconds. ‘To reduce 
this test evaluation to 4 seconds would lower the California standards by 3314 
percent and would result in an increase in injuries and deaths from the hazard 
of highly flammable wearing apparel. 

May I respectfully request, in the interest of public safety and the protection 
of the lives of our citizens, and particularly the children who cannot possibly 
know of the dangers inherent in highly flammable articles of wearing apparel, 
that you not established these proposed standards as the commercial standards 
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for the manufacture of wearing apparel. I appeal to you to study this matter 
further, and I feel certain that you will conclude that the standards—if they are 
to be of any value whatsoever—must be set higher than those proposed. 
Yours very truly, 
Joe R. YOCKERS, 
State Fire Marshal. 


STATE OF CALIFORNIA, 
STATE FIRE MARSHAL, 
Los Angeles, April 7, 1953. 
Hon. LeRoy JOHNSON, 
House Office Building, Washington, D. C 


My Dear Mr. Jonnson: I have your letter of April 2, 1953, inquiring about the 
California flammable wearing apparel standards and the effect they have had 
in providing greater safety from the hazards of flammable wearing apparel. 

California was the first State to enact legislation providing for standards of 
safety in the manufacture and sale of articles of wearing apparel. (See en 
closed copy of the laws and copy of the rules and regulations established under 
the laws.) To the best of my knowledge, no other State has vet enacted any 
comparable legislation A great many States have written to us and obtained 
copies of our laws and regulations, and I understand that several of them have 
ntroduced legislation but it has been consistently opposed and defeated. 

Following the enactment of the Flammable Wearing Apparel Act of California, 
we immediately began a study of the problem and conducted considerable experi 
mentation and research in an effort to develop testing apparatus that would 
evaluate the fire hazard in fabrics, as well as plastic film and plastic-coated 
fabrics We took full advantage of the work that was being done by the Ameri 
can Association of Textile Chemists and Colorists, and following a research 
program that lasted almost 2 years, we developed the enclosed set of flammable 
wearing apparel standards. Public hearings were conducted in various parts 
of the State, and merchants and manufacturers were invited to comment on the 
proposed standards, which were finally adopted with the approval of the merchant 
and manufacturer groups 

Following the adoption of these standards, we found that the test procedure 
was deficient in some respects, in that it failed a number of the smooth, sheer 
materials which did not actually display burning characteristics that would indi 
cate that they possessed a greater than normal fire hazard, and because of this 
weakness in the test procedure we later repealed the standards as they applied 
to the smooth-surfaced woven fabrics pending further research and study on this 
phase of testing. We have continued to apply the standards to fabrics having 
brushed or napped surfaces, and to plastic-film and plastic-coated materials, 
and have had good suecess, as well as excellent cooperation from our merchants 
and manufactlurers We are still conducting research in an effort to find a 
satisfactory test procedure for the sheer fabrics, netting, and veiling, and we 
believe that a new variable angle testing rack developed by us will point the 
way toward a solution to this problem 

We feel that the flammable wearing apparel standards in California have been 
very successful and that they have reduced the loss of life from wearing apparel 
fires very materially: in fact, we had a great many deaths and serious injuries 
that resulted from highly flammable children’s plastic-coated film raincoats, 
and robes and other garments made from materials having a high-piled or napped 
surface. Since the enactment of these standards, we have experienced only 4 
deaths from this type of material, and in 1 of these cases the material was pur 
chased outside of the State of California, in another case it had been purchased 
prior to the enactment of the regulations. Information was not available on the 
other two cases. Our experience has been good with the above-mentioned mate 
rials, but we are still having a number of deaths from the smooth-surfaced 
materials 

From January 1946 to December 31, 1951, inclsuive, we have recorded 40 
deaths and 42 injuries resulting from the ignition of clothing. Each of these 
fires was investigated, and except for the four mentioned above, the fabrics did 
not violate the California wearing apparel standards. I believe this should 
prove that the California standards are not too rigid, and while we will never be 
able to entirely eliminate fires in clothing unless clothing is made from an in- 
combustible material, I feel that our standards are in need of provisions to deal 
with the sheer, smooth-surfaced fabrics, and we hope to accomplish this in the 
near future. 
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The following table outlines our experience by years from 1946 to 1951, 
inclusive : 


Male child Female child 


Year Injured Deaths Adult Adult under 16 under 16 
male femal years of years of 
itt we 

1946 6 6 1 2 8 
1947 3 s 0 6 ( 5 
1948 5 10 0 7 1 y 
1949 ’ 5 0 7 0 7 
1950 10 ) 0 9g 0 t 
1951 9 6 l 6 0 7 
Total ‘ 42 40 2 37 4 ) 


The foregoing statistics are interesting, since you will note that of the S2 pet 
sons involved, only 6 were male, 76 being female. The 76 females were almost 
evenly divided between adults and children, there being 37 female adults and 
39 female children affected. The reason for more female cases than male is 
because of the more highly flammable nature of the clothing worn by the female 
sex than that of the male, and it is in this field that more stringent regulation is 
necessary Note, also, that during the years 1946, 1947. and 1948, deaths 
exceeded injuries by almost 2 to 1, whereas during the years 1949, 1950, and 1951 
deaths were only about half as great as the injuries. This would seem to ind 
eate that California regulations are reducing the seriousness of the fires, even 
though they are not preventing them. 

A brief summary of our operating procedure is as follows 

1. We first establish a testing and evaluating procedure or minimum standards 
of safety in articles of wearing apparel ; 

2. We have solicited and obtained the cooperation of California merchants in 
specifying in their purchase orders that material furnished thereunder shall meet 
California minimum fire safety standards: 

3. We give free-testing service to merchants and manufacturers desiring te 
submit their products for test and evaluation, and if the material meets out 
standards, we give them a letter certifying to this fact. Manufacturers then may 
certify to our merchants that the material supplied them meets California 
standards: 

t. We make periodical random checks on goods being offered for sale in stores 
and shops: and, 

>. We endeavor to apprehend and prosecute violators 

It has not been necessary for us to prosecute any of the legitimate merchants 
or manufacturers in California, but we recently prosecuted, with success, ped 
diers who were selling the so-called hot sweaters in California We ‘iled charges 
against several of the peddlers and a peddler wholesale concern that was supply 
ing them, and obtained convictions in all Cases except one where some evidence 
was lacking. 

I have studied Congressman Canfield’s bills H. R. 389 and H,. 2. 3851 H. R. 389 
vested authority in the Secretary of Commerce to establish standards in the same 
manner as we establish the standards in California, and provided for coordina 
tion of enforcement between Federal, State, and local authorities in t 
istration of the act We believe that H. R. 389 was a satisfactory solution, but 
we now find that Mr. Canfield has introduced H. R. 3851 which delegates to 
industry the authority for establishing the standards, without giving the public 
officials who are charged with the responsibility of providing safety for our public 
any voice in the matter whatsoever 

H. R. 3851 turns over to industry the full authority to set the flammable wear 
ng apparel standards, and once they are established, industry will be well pro 
tected against lawful suits by victims of wearing apparel fires, but I do not believe 
the standards will provide for the safety of the general public. The commercial 
standards now referred to in H. R. 3851 are considerably below the California 
standards, and they do not provide any standards whatsoever to govern the sale 
of highly flammable plastic film or highly flammable plastic-coated fabrics 
These standards do net even set up a procedure for testing plastics and plast 


e admin 


tie 
coated materials, and the standards for knitted and woven fabrics appear to have 
been developed for the purpose of passing all existing types of fabrics except 
those having a high-piled surface 
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Iam enclosing a copy of my letter to Mr. Herbert A. Ehrman of the Commodity 
Standards Division, United States Department of Commerce, which clearly indi 
cates my thinking on their present flammable wearing apparel standards. I am 
also enclosing a copy of my letter to Hon. Gordon Canfield on H. R. 389, dated 
March 6, 1953, and my letter to him regarding H. R. 3851 dated March 20, 1953, 
and I believe that our feelings are quite clearly expressed in these letters, and in 
my more recent letter of April 7, 1953, a copy of which is also enclosed 

We realize that there is a great need for a national standard for fire safety in 


wearing apparel. Hundreds of a are needlessly sacrificed because of dan 
gerously flammable articles of wearing apparel that are being sold on the market 
today, but to correct this situation, we need good standards and not just stand 


ards to protect industry against lawful suit. I believe that the United States 
Bureau of Standards has all of the facilities and know-how to develop reasonable 
ind good flammable wearing apparel standards if given authority to do so, but I 
believe that public officials who are charged with a responsibility such as I am 
myself, are entitled to a voice in setting the standards of safety. Certainly we 
who devote our entire lives to providing safety for the public are in a better 
position to know where the standards should be set than anyone else, and I do 
not believe that it can be said that we established standards in California without 
giving both merchants and manufacturers a full opportunity to study them and 
make suggestions. 

I want to compliment you on your long fight for a standard of safety in wearing 
apparel which would provide the public with a reasonable degree of safety 
I hope that you do not become discouraged in your worthy effort, and if I may 
be of further assistance to you, please feel free to call upon me. 

Yours very truly, 
Jor R. Yookers, State Fire Marshal 

The CuarrMan, I have a list which has been compiled since we 
started the hearings today showing the great number who have indi- 
cated a desire to appear before the committee. I can see many dupli- 
cations in the sense of speaking for similar organizations. I am 
hopeful that it will be possible by conference among yourselves in the 
industry, that you can agree on 65 percent as a speaking arrangement 
to be laid out here, because if we go the full length and hear 100 per- 
cent, I can tell you that it will take a very considerable length of time 
and it would be very much preferred by the committee if those who 
are vadina’ in the support of the legislation, either one bill or another, 
would have some kind of an understanding between themselves to 
present their statements. That would save time to the committee 
and save time for everyone, if they can give all of the information 
that will be helpful to the committee in deciding the question. It 
will be very helpful and very much appreciated. 

lomorrow’s hearings have already been arranged for. Next week 
is filled with hearings. 

So that the earliest possible time that I can see when we can again 
take this matter up, without doing violence to the program that we 
have already laid out of which the people interested and parties inter- 
ested have been notified, would be the week after next. Is that right, 
Mr. C lerk ? : 

The CLerK. Yes 

The CuarrMan, I will say for the information of all that it will 
probably be sometime during the week of April 27. You will have 
plenty of notice. We will probably make the determination this after- 
noon, or by tomorrow morning at the latest. 

Mr. Hesetron. Mr. Chairman, may I express the hope that some 
witness will address himself to the point of the constitutionality which 
has been raised. 


se 
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The CuatrmMan,. I think it would be well, following the suggestion 
of Mr. Heselton, to have someone speak on the question of constitu- 
tionality of that provision of the bill which relates to 65 percent of the 
industry and to which objection has been made by the Federal Trade 
Commission, and I would be pleased, if there are any representatives 
here of the Commerce Department and the Bureau of Standards, if 
they would give me an opportunity of speaking to them in my office 
in the rear of the committee room, before they leave. And, if there 
are any representatives of the Federal Trade Commission, or any 
other Kederal agencies here, I would like to meet them immediately 
following this meeting in my office to the rear of the committee room. 

Is there anything further, gentlemen ? 

I regret that the business of the day prevents our going on with this 
this afternoon. The House is in session. 

(Thereupon, at 12:15 p. m., the committee adjourned to meet at the 
call of the Chair.) 
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TUESDAY, APRIL 28, 1953 


House or REPRESENTATIVES, 
CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, BD ¢. 

The committee met at 10 a. m., pursuant to call, in room 1334, New 
House Office Building, Hon. Charles A. Wolverton (chairman) 
presiding. 

The Cuaimman. The committee will come to order. We have met 
to continue our hearings on the so-called flammable materials bills, 
H. R. 389, H. R. 2768, H. R. 3851, H. R. 4159, and H. R. 4500. 

[s there any plan among the witnesses present as to the order in 
which they wish to present their testimony ¢ 

(After calling a roll of the list of witnesses, and further informal 
cliscussion, the following proceedings were had :) 

The Cuairman. Mr. Buck, we will hear you. How long will your 
statemént take? 


STATEMENT OF GEORGE S. BUCK, JR., TECHNICAL DIRECTOR OF 
THE NATIONAL COTTON COUNCIL OF AMERICA 


Mr. Buck. About 20 or 25 minutes. 

The CHatrman. You may proceed. I hope that you can shorten 
it a bit, in view of the fact that there are so many other witnesses 
and there must be a limitation of time owing to the fact that we have 
these bills set down for hearing today and tomorrow, and with the 
House in session, and our inability to get consent for the committee 
to sit while the House is in session, it necessitates that we keep our 
statements within a time that will enable us to finish. 

You may proceed, Mr. Buck. 

Mr. Buck. My name is George S. Buck, Jr. I am technical direc 
tor of the National Cotton Council. The National Cotton Couneil is 
the organization which represents the six basic groups of the cotton 
industry : the cotton producers, ginners, seed crushers, warehousemen, 
merchants, and spinners, 

The National Cotton Council joins other textile interests, as well 
as merchandising and consumer groups, in urging favorable action 
by the Congress on flammable fabrics legislation. 

This committee has before it H. R. 389 introduced by Representative 
Canfield, and H. R. 2768, introduced by Mr. Wolverton, these two 
being identical. Also before this committee are H. R. 3851, H. R. 
$159, and H. R. 4500, introduced by Representatives Canfield, John 
son, and Williams, respectively. For convenience, 1 would like to 
refer to these latter 3 as the revised bill, and to the former 2 as the 
original bill. 
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Mr. Cartyte. Mr. Chairman. 
The Cuarrman. Mr. Carlyle. 
Mr. Cartyte. Mr. Chairman, I do not believe that I have the copy 
the witness is reading from. I am unable to follow him. 
The CHairmMan. The statement which we have before us under 
your name, George S. Buck, Jr., technical director of the National 
Cotton Council of America, seems to be different from the one you 
are reading from. Have you revised it # 
Mr. Buck. Yes, sir; and sent up a new set yesterday. It was re- 
vised so that we could devote attention only to those points which the 
committee was particularly interested in. . 
The Cuamman. You wish the or iginal statement to be made a part 
of your testimony / 
Mr. Buck. I would like for it to be so made, if the committee please. 
The CHamrMan. Suppose that we reserve that until we see, or hear ‘ 
your revised statement, and see to what extent they differ. 
(After informal discussion, the following proceedings were had :) 
The CHatrMan. You may proceed. 
Mr. Buck. In the first day of hearings before this committee on 
April 16, two points of difference between the original and revised 
bill were stressed, together with some questions which one of the 
executive agencies raised on the scope of the bills. EK vidently these 
differences are the major subjects on which this committee must make 
a decision. The need for flammable fabrics legislation is conceded 
by everyone. The desirability of having such legislation on the ed- 
eral le vel i is obvious. - Therefore, with the permission of the chairman 
and members of the committee, I will confine my statement simply to 
a discussion of the points at issue. 
May ] first set the records straight on one small but important point, 
H. R. 389 and H. R. 2768 are not identical with S 2918 which was 
passed by the Senate in the last Congress. In an amendment offered 
by Senator Johnson on the floor of the Senate and accepted by the 
Senate, the Secretary of Commerce was authorized and directed to 
establish “under the pre sently existing procedures for the establish- 
ment of commercial standard” testing methods, procedures and stand- 
ards, ete. This amendment found on page 9216 of the Congressional 
Record of last July 3. However, through a typographical error, this 
amendment was listed for insertion on page 17 of the bill, after the . 
word “establish”, instead of on page 12 of the bill. Thus, you will 
see that the bill which the Senate passed did follow the lines of the 
revised bills now before this committee on one of the essential points; 
namely, that of providing for revision of the standard through the ‘ 
mechanism under whi h commercial standards are developed. 
Essentially the original bills differ from the revised bills in Sections 
fand 8, with additional differences in sections 11 and 12. The bills are 
all identical in scope, and ae are identical in their control of 
flammable fabrics. The revised bill is no less restrictive and no less 
effective than the original bill. The rev ised bill is not an attempt by 
industry to soften the legislation, and it is not an attempt by industry 
to avoid in any way controls which should properly be exercised over 
potentially dangerous materials. It is simply a recognition that the 
most effective bill will be a workable bill. We believe that a better 
understanding of the basic problems involved in controlling danger- 
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ously flammable fabrics will make clear to the members of this com- 
mittee the desirability of drafting legislation along the lines of the 
revised bill rather than those of the original H. R. 889 and H. R. 2768. 

The fact which makes this whole matter of controlling dange ala 
flammable fabrics so difficult is that there is no line of demarkation 
between fabrics which are dangerous and fabrics which are not 
dangerous. 

That fact should be recognized by everyone concerned with this type 
of legislation. We hope that it will also be carefully explained to 
the pub lic—you simply cannot say that any given fabric will be safe 
or dangerous. More than 90 percent of all our textiles are flammable 
in some degree, and any degree of combustibility could be dangerous 
under certain circumstances. 

Of course, we can pick out items which we feel sure are dangerous. 
One such material would be the long pile rayon fabric used in the 
cowboy suits which caused so many children’s deaths over 6 or 7 
years ago. We know from experience that that fabric is dangerous, 
and we likewise feel that the fabric used in the so-called torch 
sweaters is dangerous. But where do we go from there’ How do we 
decide what other fabrics are dangerous? If other fabrics cannot 
be singled out as having contributed in some unusual way to injury 
or death by burning, can we say that any such fabrics are truly 
dangerous / 

The approach to this pro} blem has been to develop a testing method 
which will measure the burning characteristics of a fabric known to 
be dangerous, and which will distinguish suck types from other 
fabrics which can also burn, but which burn differently, so as not to 
present an unusual hazard to life. 

The testing method incorporated in all five of the bills before 
this committee, by reference to CS 191-53, is such a method. 

When a carefully conditioned and prepared sample is mounted 
in this semi-automatic machine, three important elements of fabric 
flammability are measured. These are ease of ignition, rate of burn 
ing, and intensity or volume of flame. Experience has shown that 
each of these factors contributes to the “potential” hazard of a fabric, 
and that the right, or wrong, combination of these factors would 
add up to a truly dangerous material. 

Arbitr: ary burning criteria in this test method are established, 
that any fi abric which has burning characteristics similar to a fabric 
known to be dangerous is likewise presumed to be dangerous. This 
presumption is justified only to the extent that the testing method 
measures the particular elements of burning which add up to poten 
tial hazard in a clothing fabric. 

We believe that the testing method comes very close to meet ng all 
the requirements of separating dangerous fabrics from those which 
are normally combustible. We know that it throws out the torch 
sweater-type fabrics and the cowboy-suit materials. We know that 
it is entirely effective on other fabrics of a similar nature. Asa matter 
of fact, the trouble with the test is that it is too restrictive on fabrics 
which have no history of unusual hazard, and which the public gen- 
erally has always regarded as safe. The machine is not sufficiently 
refined to distinguish the difference in the way they burn and the 
way really hazardous fabrics burn, even when this difference can be 
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seen clearly by eye. We hope that technical improvements will even- 
tually correct this fault. 

One of the executive agencies has criticized the method because it 
differentiated fabrics upon differences of a second or fraction of a 
sec “ond, showi ing those on one side of the line to be safe, and those on 
the other to be “hazardous. We agree that this does not seem reason- 
able; it would be absurd to say that a fabric which burned a strip 
in 3.5 seconds was dangerous and the one which burned the same strip 
in 4.5 seconds was not dangerous. But you have to draw the line 
somewhere, and unfortunately the line is so placed that it will 
necessarily restrict or prohibit fabrics which are not normally 
hazardous. 

Let us look at what would happen if the burning-time limits were 
to be arbitrarily ch: — by someone unfamiliar with textiles and the 
manner in which the ‘y burn. At present sheer and net fabrics which 
burn the 5-inch strip in less than four seconds are termed dangerous. 
Materials outlawed under this include all nets treated with nitro- 
cellulose, and many other thin and diaphanous materials which women 
like to use so much in certain garments. Suppose, now, you raise 
this limit to five seconds, “just to be sure.” With this change of only 
one second you now take away from the women of America most of 
their light summer dresses. Lawns, voiles, organdies, and light- 
weight rayons often burn in this 4-5-second range. Similarly, rais- 
ing the limit another second to 6 seconds could add another 300 or 
100 million yards of lightweight fabrics to those banned, and setting 
the limit at 8 seconde would rule out still larger quantities. 

This is a serious matter. We would like every member of this com- 
mittee to upnderstand how vital a matter of a second or two on a 
testing machine may be to one of the major wie tries of this country. 
I don’t know which would be more foolhardy—to deprive the women 
of this country of their summertime dresses, or to cripple our 
textile industry on the basis of some unreasonable, unrealistic, .and 
uninformed decision. 

I have devoted this time to a discussion of the test method and the 
various time limits simply to let the committee know why the industry 
prefers section 4 of the revised bill to section 4 of the original bill. 
The latter bill simply insures that same arbitrary and unreasonable 
change in time limits, which could have such a destructive influence 
on the whole industry, would not be developed in ignorance by some 
executive agency of the Government and forced upon industry. 
May I call your attention to the fact that such action has already 
been implied in a letter from one of these agencies which the chairman, 
Mr. Wolverton, read at the opening day of these hearings. Please 
note that section 4 of the revised bill provides for exactly the same 
coverage and the same restrictions of section 4 of the original bill. 
It does not give industry any right to modify, lower, raise, or other- 
wise change the flammability restrictions. It does not give the in- 
dustry authority to refute any standards—they are already incor- 
por: ated into the bill in section 4a. All that section 4b does is to 
assure industry a voice in changing and improving the standard test 
method, as such improvements become available, and as the need for 
them arises. The Secretary of Commerce still has the last word, and 
if no changes are made, the present broad standards under CS 191-53 
still stand. 
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A second difference between the original and revised bills is in 
section 8—the guaranty clause. This is specifically designed to relieve 
from the penalties of the act retailers or other persons who purchase 
textile fabrics in the belief that they are not dangerously flammable. 
This is a reasonable provision. The tens of thousands of retailers in 
this country should not be required to become testing experts and to 
evaluate each yard of goods and each textile garment purchased. The 
guaranty provision in the revised bill, as in the original bill, provides 
the means whereby retailers who receive a guaranty in good faith are 
exempted from the provision of the act. 

The guaranty, however, is voluntary. If a manufacturer does not 
wish to furnish the guaranty, the retailer has no protection, unless he 
tests the goods himself. And the manufacturers are agreed that they 
would be unable to furnish the guaranty required by section 8 (a) 
of the original bill. In effect, this would guarantee every yard of 
goods and every garment manufactured. Obviously each such item 
could not be tested, yet the manufacturer is asked to guarantee some- 
thing which he has not done. Section 8 of the revised bill provides 
that a manufacturer may furnish a guaranty to the effect that reason- 
able and representative tests have been made, under the provisions of 
the act, and that the spec ific type of fabric covered by Ses guaranty 
was found to be safe. This guaranty protects the retailer who receives 
goods with the understanding that they are safe, and at the same time 

in no way relieves the manufacturer from the penalties of section 3 
of the act, if he sells or ships highly flammable materials. 

Section 8 (b) of the original bill is eliminated in the revised bill. 
To be found guilty of furnishing a false guaranty, a fabric supplier 
must be first found guilty of selling or offering for sale a dangerously 
flammable fabric. This would be a violation of section 3 of the act, 
and would make such a person subject to the penalties of section 7 
of the act. Section 8 (b) of the original bill has the effect of making 
aman guilty twice for the same offense. This is another deterrent to 
providing the retailer with any guaranty. 

Section 11 of the revised bills exempts from the provision of the 
act any person who exports directly from the United States to some 
foreign country an article of wearing apparel or fabric made in accord- 
ance with the specifications of the purchaser. This simply recognizes 
the fact that an American flammable fabrics act is not binding on 
foreign countries for fabrics used in those countries. 

Section 12 of H. R. 3851, H. R. 4159, and H. R. 4500 allows the 
industry 12 months to acquire testing equipment, gain experience in 
evaluating fabric flammability, and permits manufacturers and retail 
ers to clear their stocks and shelves of goods which have not been 
tested. It is well known that the path of a fabric from manufacturer 
to finisher or converter to wholesaler to jobber to cutter to retailer 
often takes at least a year. While it is not likely that a fraction of 
1 percent of these goods would be dangerously flammable, no person 
along the chain would have any way of ‘knowing whether a particular 
fabric had met the provision of the Act. A 12-month period does not 
seem an unreasonable time to allow such a large industry to prepare 
for all the implications of this legislation. 

Finally, may I say a few words about the s ope of these bills, since 
that question has also been raised by the executive agencies. 
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The bills before this committee apply only to clothing and to fabric 
intended for clothing use. Their coverage could not be extended to 
other classes of fabric uses, because the testing method and standard 
CS 191-53 was specifically designed to measure potential hazard in 
clothing fabrics. The method of preparing and mounting a sample 
in the tester, the method of applying a flame, and the technique of 
measuring a flame speed and flame intensity are all derived from 
what are known to be important factors in clothing flammability. 
Neither the method, nor the time limits, nor the interpretation of 
hazard or safety would apply to any other textile use. 

As a matter of fact, there would be grave danger in extending 


the scope ot CS 191-53 to cover anv materials other than clothing 
and fabric intended for that use. Not only would the flammability 
erite ria be meaninel ss when applied to other uses, but there would be 


an undermining of more effective controls now existing in many States 
and cities and being established in others. Moreover, for many tex- 
tiles uses, consumers would be led to expect fire-resistance in textiles 
which are normally flammable, and might use such fabrics where 
actual fire-resistance is needed. Fires such as that of the Coconut 
Grove in Boston or the Ringling Circus tent in Hartford would not 
be prevented by a fabric of normal flammability. In these uses, 
and for many other textile applications in theaters, hotels, and other 
public buildings, stringent and effective fire-resistance requirements, 
either State or municipal, must be met today nat least 28 States and 
the majority of our larger cities. For safety’s sake we must keep 
clothing fabric standards, which simply insure normal burning 
characteristics, separate from fire resistance standards. 

Industry desires flammable fabrics legislation as much as any 
group. In many ways such legislation on the Federal level will 
benefit industry. It will eliminate the fly by night operators who 
give all textile manufacturers a bad name by putting on the market 
dangerous materials. It will tend to make unnecessary, or at the least, 
to make uniform, regulations on the municipal and State level. It 
will also clarify the status of our vast majority of safe, yet combustible 
textiles. The textile industry (including manufacturers and retailers 
and their professional societies), has done more than any other group 
to make this type of legislation possible, by spending time, money, and 
patent effort in research to develop a suitable testing method and 
workable criteria of flammability. 

We believe that flammable fabrics legislation is in the public 
interest, and that it 1S highly desirable that the Congress adopt 
legislation on this subject this year. We urge favorable action on the 
revised bills now before this committee, H. R. 3851, H. R. 4159, and 
H. R. 4500, as the most workable and effective form of such legislation. 

Mr. Chairman, may I also submit for the record the statement 
of Robert C. Jackson, executive vice president of the American Cotton 
Manufacturers Institute ? 

The Cuatrman. Did Mr. Jackson testify on this matter when the 
Senate committee held its hearings about a year ago? 

Mr. Buck. At that time Mr. Jackson submitted a statement which 
mainly supported the testimony which I have presented. 

The Crarrman. Well, if you would leave the statement of Mr. 
Jackson, I would lke to look at it and see to what extent it changes 
the testimony he gave in connection with the Senate bill, so that 
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comment can be made with respect to that in these hearings, in view 
of the fact that Mr. Jackson is not here and subject to examination. 
(Mr. Jackson’s statement follows :) 


STATEMENT OF Ropert C. JACKSON, EXECUTIVE VICE PRESIDENT, AMERICAN CoTToN 
MANUFACTURERS INSTITUTE, INc., 


The American Cotton Manufacturers Institute, which has its headquarters at 
Charlotte, N. C., and its Washington office at 1625 I Street NW., is the central 
trade association of the United States cotton manufacturing industry and in 
cludes in its membership the operators of approximately SO percent of the domes 
tic cotton spinning and weaving industry Perhaps to a greater extent than any 
other group in the country, our industry has a direct and specific interest in this 
legislation 

You have heard detailed testimony on the proposed legislation by George Buck, 
representing the National Cotton Council of America Because the cotton textile 
mills are 1 of the 6 raw-cotton groups which comprise the council, we have had 
a voice in determining their position and we subscribe to and endorse fully the 
statement presented by Mr. Buck. 

For this reason, it is not our purpose to dwell on additional details or to 
duplicate any major portion of Mr. Buck’s testimon) We simply wish to make 
two points relative to the proposals which you are considering: 

1. The American cotton textile industry has a direct as well as a humanitarian 
interest in the development of reasonable and workable procedures to safeguard 
the public from dangerously flammable fabrics. Based upon several years of 
experience in dealing with the problem, we are convinced that the most practi- 
cable means of obtaining the desired objective is through the adoption of reason- 
able and workable Federal legislation. 

Already there is ample evidence that in the absence of Federal legislation 
the separate states and perhaps many municipalities will take action It is 
possible, even likely, that under such circumstances our manufacturers and 
distributors would be faced with an almost impossible situation in attempting 
to comply with a score or more of different laws and regulations dealing with 
the same subject. Obviously, such a situation would not be in the best interest 
of the group which the legislation is intended to serve, the general public 

The products of hundreds of our mills find their way into every State in the 
Union. You can well imagine the confusion and the inefficiency which would be 
involved should these State and municipal actions begin to develop on a large 
scale. And let me repeat, there is already ample evidence that in the absence 
of Federal legislation many such actions will take place this year and next 

2. The second point we wish to make is to urge upon this committee and the 
Congress the importance of adopting the legislation as worked out and agreed 
upon by the many groups which have such an important interest in the subject. 
At best, legislation of this nature, affecting as it does the entire production and 
dsitribution process of one of America’s largest industries, is bound to create 
complications and difficulties for those who must comply. 

I think it would be entirely accurate to say that none of us who started working 
on this subject several years ago even dreamed of the complications which would 
be encountered in attempting to work out a legislative approach that would be 
reasonable, workable and, most important, produce the desired results. 

Now, after years of work, after thousands of fabric tests, after the develop- 
ment of new and different testing machines, after very considerable expense to 
many groups, and after days and months of long and tedious conferences and 
meetings we believe that there finally has evolved a practical legislative ap- 
proach, as represented in H. R. 3851 by Mr. Canfield and H. R. 4159 by Mr. 
Johnson. 


We strongly recommend the adoption of these measures in their present form, 

The CratrmMan. Are there any questions, gentlemen ? 

Mr. Roberts, do you wish to ask any questions before you find it 
necessary to leave? : , ; 

Mr. Roverts. No, sir, Mr. Chairman. 

The Cuarrman. Any questions, gentlemen ? 

Mr. Heseviton. Mr. Chairman. 


The Cuarrman. Mr. Heselton. 
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Mr. Hesevron. I did not notice any reference to the point that was 
raised at the last meeting of the committee as to the c renee 
of certain portions of this bill. Are you prepared to discuss that, o 
make any comments on that ? 

Mr. Buck. Mr. Leonard Robins of the Council for the NRDGA is 
better qualified, as an attorney, to comment on that, I think. 

Mr. Hesetron. That is all, Mr. Chairman. 

The CHarrman. Are there any further questions? 

Mr. Buck, I note that your statement leaves no doubt of yout yrefer- 
ence for the bill subseque ntly introduced. Isthe ‘re any ther ditecance 
between H. R. 389 and H. R. 2768 eenenne 'V Mr. Canfield and 
myself, than the bill which was passed by the Senate and reported 
favorably by this committee; other than the one point that you first 
made ? 

Mr. Buck. No: I think that is the only one, Mr. Wolverton. 

The CuatrmMan. Well, before we go into those questions that you 
have raised, I think it is appropriate _ us to understand the position 
of those who are now appearing in opposition to H. R. 289 and 
H. R. 2768. 

I have before me a report that was made by Senator Johnson, chair- 
man of the Committee on In iterstate and Foreign Commerce of the 
Senate, submitted on April 27, 1952. I will read extracts from that 
report and make such further reference to it as occasion may require. 

In the first place, the report by Senator Johnson states: 


The purpose of this bill which has the committee’s unanimous approval, is to 
protect consumers and others from the danger surrounding the use of flammable 
textile products of types which have caused either bodily injury or death to 
numerous individuals. * * * 

Your committee held public hearings on this legislation and without exception 
every witness, representing virtually every segment of the textile industries and 
trades, testified in support of the bill. 

Mr. Henry Miller, assistant general counsel of the Federal Trade Commission, 
presented in behalf of the Commission an excellent statement in support of 
S. 2918— 


which is similar to H. R. 389 and H. R. 2768. 
and suggested a number of changes in the language of the bill. 
Continuing from the report: 


Those suggested amendments were carefully considered by the industry subse- 
quent to the hearings and thereafter the chairman of your committee introduced 
an amendment in the nature of a substitute for S. 2918 which embodied amend- 
ments acceptable to the industry. The substitute bill was then submitted for 
comment to the various Government agencies, including the Federal Trade Com- 
mission and the Department of Commerce. Their favorable reports are herein- 
after set forth in full for the information of the Senate. Your committee has 
incorporated in the bill herewith reported the amendments suggested by the 
industry as well as the amendments suggested by the Federal Trade Commission 
and the Department of Commerce. 

In addition to the Federal Trade Commission witness, your committee received 
strong testimony in support of this legislation from representatives of the 
Department of Agriculture, the National Cotton Council, the National Retail Dry 
Goods Association, the Society of the Plastics Industry, the Underwear Institute, 
the American Viscose Corp., and others. There was no testimony whatever in 
epposition to 8. 2918 and the committee has received no communications voicing 
opposition to the proposal. Thus the need for effective Government action to 
protect the public is widely recognized. This unanimous support by the industry 
itself demonstrates not only the desirability of the bill but the very fine spirit 
of cooperation among the businesses concerned in their manifest desire to work 
out legislation that will accomplish the ultimate objective of protecting the 
innocent public against possible bodily injury or death 
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Then when Senator Johnson presented this matter to the Senate, 
July 3, 1952, he said: 

Mr. President, this bill— 
now, he is referring to the revised bill— 

Mr. President, this bill is meant to cure the problem in connection with so- 
called torch sweaters which burst into flame. Many tragedies have occurred 
in connection with cowboy outfits that burst into flames. The bill is designed to 
cure that situation. It has been carefully drawn. As a matter of fact it has 
been rewritten 3 or 4 times in order to get all interested parties together. We 
have finally gotten them together. The departments of Government and the 
components of industry interested are satisfied with the language contained 
in the bill as it will be amended. There is a committee amendment which will 
make my statement correct that all parties are agreed upon it. 

Now, that is the bill that passed the Senate. It is similar, with that 
one slight exception, to the bill which was introduced by Mr. Canfield 
and myself at the commencement of this session. 

Now, I would like to know from you and the witnesses who follow 
you, why is it that you have changed your mind with respect to the 
legislation after it had been amended as suggested by you and the 
departments and met with the industry’s approval as stated by 
Senator Johnson both in his report and on the floor of the Senate. 

Mr. Buck. If you will recall, Mr. Chairman, when the Johnson 
bill was originally introduced, section 4 simply—that is the section 
which sets the standard—and, of course upon the standard the whole 
law rests. It prescribes what materials will be restricted and what 
will be called safe. 

Now, when the Johnson bill was finally written that section:4 left 
that matter entirely open and up to the Secretary of Commerce and 
the industry had no idea of what it was faced with in the way of 
controls, and our concern last year was to see that that section 4 ap- 
plied to or utilized the Commission standards, CS 191-53, which was 
at that time an arbitrary standard and all of our efforts before Con- 
gress last spring were on whether—to see whether or to see that that 
provision was put in there and it was finally put in the bill. 

The Cuatrman. And the same provision is in 389, introduced by 
Mr. Canfield, and in H. R. 2768, introduced by me, is it not? 

Mr. Bt CK. No, sir. Lf you W il] gO back to Mr. Johnson's statement 
before Congress, he said there is a submitted amendment which will 
make my statement correct, that all parties are agreed upon. 

The CuatrmMan. That is right. 

Mr. Buck. Now, your bill does not contain that amendment which 
is the phrase, to be added after the ordinary standards in section 4 (b) : 

Under the presently existing procedures for the establishment of commercial 
standards. 

The CHarrman. What, in your opinion, is the effect of that amend- 
ment that you just read ? 

Mr. Buck. Well, I can only give you the opinion of a layman in a 
legal sense, or a technical man on the method itself and the effect of 
that is that if in the course of time the machine upon which these 
tests are made, or the technique of using the machine is found in- 
adequate in some way, or if it can be improved—and these things are 
always improved in the course of time—all technical standards change 
as scientific advances are made—if that comes about, then, with in- 
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dustry and the public and the retailers and the Government cooperating 
these changes can be incorporated into this bill; into the law, without 
coming back and bothering the Congress about a technical detail in 
the testing instrument. 

That is my opinion of how it will work. 

The Cuairman. All right. So that there will be no misunderstand- 
ing, you read me the language that was in the bill as passed by the 
Senate, and the language that is in the bill that was introduced by 
Mr. Canfield and myself. 

Mr. Br ck. Inthe bill as passed by the Senate and that will be found 
on page 12 of the bill, S. 2918. 

The Cuarrman. That is right. 

Mr. Buck. It would read: 

The Secretary of Commerce is authorized and directed to establish test 
methods 

The Cuarrman. Now, so that there will be no misunderstanding, 
let us read all of section 4, starting with section 4 in the beginning, in 
line 9 of page 12 of S. 2918, 

Mr. Buck. As amended. 

The CuatrMan,. As amended. 

Mr. Buck (reading) : 

Sec. 4. Any article of wearing apparel or fabric shall be deemed so highly 
flammable within the meaning of section 3 of this Act as to be dangerous when 
worn by individuals if any uncovered or exposed part of such article of wearing 
apparel or fabric exhibits rapid and intense burning when tested under the 
conditions and in the manner hereinafter provided for. 

The CHarrMan. Now, that is identical with the lanouage in the bill 
introduced by Mr. Canfield and myself in the first instance, is it not? 

Mr. Buck. That is correct. 

The CyatrmMan. All right. Now, if the members of the committee 
have the bill, that was introduced, before them, I would appreciate 
your following the reading so that you will grasp just what the change 
is to which the witness has referred. The members of the committee 
have « opies of the bill ; 

Mr. Hesevron. Mr. Chairman, will you point out where the 
language is? 

The Cratmrman. Now, the witness has just finished reading the first 
paragraph of section 4 entitled “Standard of Flammability” in 
Senate bill 2918. And that bill, you will observe—— 

Mr. Harris (interposing). You mean, Mr. Chairman, the one that 
was passed last year? 

The CnatrMan. That is the bill that was passed by the Senate last 
year and reported favorably by this committee to the House, but not 
acted upon because in the ( losing days it required unanimous consent, 
which could not be ob ained. 

Now, if you will observe section 4, first paragraph, which has just 
been read by the witness from 8. 2918, you will observe that that is 
identical with the first paragraph, section 4, under the same title 
“Standard of Flammability” on page 5, line 1, of H. R. 2768, or 
H. R. 389. 

Now, starting the reading in line 16, page 9 of the Senate bill—and 
if you have before you copies of either Mr. Canfield’s or my bill, H. R. 
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2768, you will see that, starting at line 9, and from that point down, 
I want you to compare it so that you will understand the difference. 

Mr. Buck. Shall I read? 

The CuatrMAn. You may proceed. 

Mr. Buck (reading) : 

The Secretary of Commerce is authorized and directed to establish 

Now, there is where I would like to stop. 

The CuairmMan. Now, let us read it first, if you do not mind, so that 
we will not get confused. 

Mr. Buck (reading) : 

The Secretary of Commerce is authorized and directed to establish test 
methods, procedures and standards for determining the rapid and intense burning 
of wearing apparel and fabrics and to promulgate such test methods, procedures 
and standards by publication in the Federal Register. No such test method, 
procedure, or standard shall be established or promulgated by the Secretary of 
Commerce unless, in his opinion, such test method, procedure, and standard are 
adequate for the protection of the public interest. 

The CyairmMan. Go right ahead. 

Mr. Buck (reading) : 

Until the Secretary of Commerce shall promulgate applicable test methods, 
procedures, and standards for determining the rapid and intense burning of 
wearing apparel and fabrics, the test methods, procedures, and standards set 
forth in the “Recommended Commercial Standard for Flammability of Clothing 
Textiles, TS—5131,” dated April 8, 1952, and circulated for acceptance by the 
United States Department of Commerce on April 7, 1952, shall be effective. 

The Cuamman. Now, the committee will note that this bill we now 
have before us reads identical with that which the witness has read, 
with the exception of those words “commercial standard.” 

Mr. Buck. I just read what you have there. 

The CHatirMan (reading) : 

Commercial Standard for Flammability of Clothing Textiles, TS-5131, dated 
April 3, 1952, and circulated for acceptance by the United States Department of 
Commerce on April 7, 1952, shall be effective. 

That was in the bill as passed, was it not? 

Mr. Buck. That was in the bill as it passed; yes. 

The CHamman. Now then, the language that is used in the bill Mr. 
Canfield and I introduced is this: 

Standards set forth in the Commercial Standard CS 191-53, “Flammability of 
Clothing Textiles,” promulgated by the Secretary of Commerce December 30, 
1952, effective date January 30, 1953 

Is that not the same thing as you have read in the bill, when it 
referred to the commercial standards, CS 191-53? 

Mr. Buck. That is correct. 

The CHarrmMan. All right. So then there is no difference. 

Mr. Buck. No, sir. 

The Caarrman. In the two. 

Mr. Beer. There is a difference. 

The CuatrmMan. In section 4? 

Mr. Buck. Yes; there is a difference. 

The CuHarrMan. What is the difference ? 

Mr. Buck. The difference does not apply, Mr. Chairman, to the 
effect of the bill when the law is passed. It applies to the revisions 
of the bill which will be made and that is carried in the amendment 
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which I read, which should be incorporated in the second paragraph 
of section 4 of Mr. Johnson’s bill. 

The Carman. Then the bill you read to the committee was not 
the exact bill that passed the Senate? 

Mr. Buck. I pointed that out to the chairman. It is not the exact 
bill. The bill that passed the Senate included the amendment. 

The Cuamman. All right. Now, let us have the amendment and 
what the amendment includes. I thought that you were reading from 
a bill as passed by the Senate. 

Mr. Buck. No, I read—may I read there, starting with line 16, 
page 12, again, with the amendment put in at this time. 

This is S. 2918, page 12, line 16. — 

Mr. Priest. Is that the same language as the language in line 9, 
page 5, H. R. 2768? 

The CuHatrman,. The same as line 9, page 5. 

Now, what is the amendment ? 

Mr. Buck. With the amendment, that reads as follows: 

The Secretary of Commerce is authorized and directed to establish, under the 
presently existing procedures for the establishment of commercial standards, 
test methods, procedures and standards for determining the rapid and intense 
burning of wearing apparel and fabrics and to promulgate such test methods, 
procedures and standards by publication in the Federal Register. 

Mr. Priest. You add the language “under the presently existing 
procedures for the establishment.” 

Mr. Buck. Yes, sir. 

The CHatrmMan. Now, what would be the effect of that amendment ? 
A copy of the bill which was given to me as the one passed the Senate 
does not have that in it. Iam not disputing your statement that prob- 
ably that amendment had been adopted. The only thing I have to 
say is that the bill before me, S. 2918, does not include that amendment. 

Mr. Buck. Mr. Chairman- 

The Cuatrman. Assuming that that amendment was adopted—we 
will determine that later when I get a « ops of the bill 

Mr. Buck. Mr. Chairman, could IT point out a typographical error 
in the Congressional Record ? 

The Cuarrman. Yes. You mean in the bills introduced by Mr. Can- 
field and myself? [ 

Mr. Buck. No, with reference to the Senate bill. 

The Coamman. There is a typographical error on page 22. 

Mr. Buck. This is with reference to where this amendment was 
placed in the Johnson bill. 

The CuatrMan. All right. Now, where was it placed? It was not 
placed at the point that you just read ¢ 

Mr. Buck. That is right. 

The CHairmMan. What is that? 

Mr. Buck. That is right. 

The Cuatrman. Where was it placed ? 

Mr. Buck. The intent was for it to be placed on page 12 after the 
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the word “establishes”, and it does not make anv sense there. 

The Cuamman. In other words it would read at the point where you 
now indicate that it was actually made in the amendment as passed 
by the Senate: 
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No person shall be guilty under section 3 if he establishes under the presently 
existing procedures for the establishment of commercial standards a guaranty 
received in good faith. 

Is that right ? 

Mr. Buck. That is what the Congressional Record Says; yes. 

The CuHatrM LN. You Sih that does not make sense ? 

Mr. Buck. No, sir. You do not establish a guarantee under the 
procedure of commercial standards. 

The CHAIRMAN. Now. let me see if | can find in the Record of the 
Senate what Senator Jolinson had to say when he offered that amend 
ment. Do you havea copy of the Record in the Senate that shows the 
statement you have just referred to? 

Mr. Br CK, Yes, sir: Lhavea COpy of the Coneressional Reeord. 

The Caiman. What page does that amendment appear on / 

Mr. Buck. Page 9216 of the Record of July 3, at the bottom of the 
right-hand column: 

On page 17, after the word “establish”, add a comma and the words 
“under the presently existing procedures for the establishment of 
commercial standards,” 

The CuarrMan. Well, It was agreed to. 

Mr. Buck. Yes. 

The CuarrMan. But the purpose of your testimony is now to assume 
that it should have been where you state that that is. 

Mr. Buck. Yes. 

The CuairMan. Did that appear in Mr. Canfield’s bill, as he orig 
inally introduced it, H. R. 389? 

Mr. Buck. I believe not. 

The Cuatrman. So that the bill he introduced and the bill that I 
introduced definitely sought to present a bill to the House which was 
the same as the bill which had passed the Senate? 

Mr. Buck. I think that that was the intention, sir; but I think that 
was overlooked, that is, this amendment. 

The Cuairman. Now, all right. Now, will you tell the committee 
the particular significance of those words. To what extent do those 
words change the authority of the Secretary of Commerce and to what 
extent do the y increase the value of the | vill from the st: indpoint of its 
objectiveness, or whether it decreases the v: a 

Mr. Buck. My feeling is this, sir. First, it in no way changes the 
effectiveness of the bill as written. The bill 3 is based on Commercial 
Standard 191-53, which is issued and is a document incorporated into 
the bill by reference. 

The CHAIRMAN. Very well. Then. the bill as presented | ry Mr. 

‘anfield and myself, even without those words in "Sec tion 4, that were 
incorrectly pl: iced, as you state, elsewhere in the bill; notwithstanding 
that, the standards that are fixed in that bill are in accord with the 
procedures that you mentioned in these words that should have been 
added as an ame ndme nt in Section 4. 

Mr. Buck. No, sir, I cannot say yes to that, because the difference is 
this, that in your bill the standards are not fixed and with the amend- 
ment in it the standards are fixed, with a mechanism for revision. and 
in your bill the standards are fixed only so long as the Secret: iry of 
Commerce decides that he will use those, and "he can change them 
tomorrow if he likes. 
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The Cuamman. Well, the bill provides a standard that was ar- 
rived at under the very type of language that you have suggested as 
anamendment. Is that right / 

Mr. Buck. A standard to start with; yes, sir. 

The Cramman. Yes. So that at the present time the Secretary 
of Commerce has adopted in effect what was intended in that amend- 
ment: is that right ? 

Mr. Buck. The Secretary of Commerce has promulgated the stand- 
ards; that is true. 

The Cuarrman. Now, what you are fearful of, as I underst: and it, is 
that under the same procedure | V which he adopted that. standard of 
flammability he could change it; is that right / 

Mr. Buck. No, sir: not under the same procedure. 

The CuatrmMan. Well, he could change it. 

Mr. Buck. He could change it under any arbitrary procedure. 

The Cuairman. All right now. Where is the language in that 
respect ¢ Is it by direction or indirection ? 

Mr. Buck. I think it is direct. The Secretary of Commerce—and 
this is reading from H. R. 2768: 

The Secretary of Commerce is authorized and directed to establish test meth- 
ods, procedures and standards for determining the rapid and intense burning 
of wearing apparel and fabrics and to promulgate su h test methods, procedures 
and standards by publication in the Federal Register 

Now, that binds him to no procedure that I know of. He is simply 
authorized, it authorizes him to develop any standards. 

Mera CuarrMAN. That is right. And that is what you object to, the 
fiving “4 that authority to the Secretary of Commerce? 

Mr suck. We naturally regard that with some misgiving, because 
if sti sche are deve loped not on the basis of thorough knowledge 
of hom they will apply, and without the knowledge of how one second, 
or one-half , can affect an entire industry, we think it might be 
a cial fing 

The Cuairrman. That is what you have said in your statement. 

Mr. Bucx. Yes, sir. 

The Cuarrman. So it boils down to this, that you do not think that 
the Secretary of Commerce could be trusted, if he wished to change 
what Congress passes in this bill, to do what will be right from the 
Sti indpoint of what the indus try considers the sti undards should be. 
In other words, you are fearful of his judgment; is that right ? 

Mr. Br CK. If I may ch inge the wordi nega li ttle hit— 

The Cuatrman. All right. 

Mr. Buck. Mr. Chairman, I do not say that it is so much a mat- 
ter of being fearful of his judgment, although that may be involved. 

The CHatrman. Now, let us be frank about it. That is involved, 
is it not? That is really your objection, is it not? In other words, 
the amendment in the new bill, so-called, provides that before there 
could be a change in the provisions of this bill, the Secretary of Com- 
merce will first have to ascertain what 65 percent of the industry 
wanted. Is that not true? , 

Mr. Buck. The Secretary of Commerce would have to have the 
agreement of a substantial proportion of the indus try—65 percent. 

The Cramman. Sixty-five percent. 

Mr. Buck. Yes, sir. In other words, the Secretary need not make 
any change unless he feels it is in the public interest. 
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The CuarrmMan. That is right. In other words, you handicap him 
to the point that he cannot make any change until it has the approval 
of 65 percent of the industry; is that not right ? 

Mr. Buck. Limited by the fact, sir, that you start with a standard 
which we all believe to be sound, workable and fair. 

The CuHatrmMan. Now, that stands until Congress changes it, does 
it not ? 

Mr. Buck. That stands—— 

The CratrmMan. Yes. 

Mr. Buck. No, sir. It does not stand. It stands as the basis of 
either bill—— 

The Cratrman. Let us get at this. Then, in your opinion, the 
Secretary of Commerce can change it without congressional action ? 

Mr. Buck. He can change it without the permission of Congress 
under H. R. 2768 and without the consent of industry or the con- 
sumers; he can change a part—— 

The Cuarmman. (Interposing) In other words, discretion is lodged 
in him entirely. 

Mr. Buck. Until that language is put into this bill. 

The Cuarrman. Now, as a substitute of that what you wish is that 
he cannot change it except that he has the approval of 65 percent of 
the industry ¢ 

Mr. Buck. And by industry is meant groups representing retail 
ers, manufacturers, consumers, profession: il soe ieties, and so on and 
so forth. 

Mr. Rogers. Will the chairman vield for one question ¢ 


The CHAIRMAN. Just a moment. Now, for the purpose—I am 
asking this question to ascertain just how far your thought goes. 

Sup pose there was that provisi on left out of this bill that a the 
Secretary of Commerce the authorit ty to esta blish differen test 


methods; would the bill be objectionable? Then it wala? remain 
with this provision in here now, that commercial standard CS 
191-53—now, would that be satisfactory or not ¢é 

Mr. Buck. I think it would be satisfactory for a limited time only, 
based on the experience with any testing method. 

The CnHatrmMan. Well, the limited time would be such time as it 
will be brought to the attention of Congress. 

Mr. Buck. That is correct. 

The Cnatrman. That there should be a change and then it would 
be up to Coneress to make the change, instead of the Secretary of 
Commerce ¢ 

Mr. Buck. That is correct. 

The CrarrMan. Now, would there be an objection to that or do 
you still feel that the industry itself shoul 1 have a say as to what it 
should be other than through the will of Congress? 

Mr. Buck. I think that this is a matter, like the original bill, for 
decision by Congress except on minor technical details, and I would 
wonder whether this committee would want to be concerned with 
legislation year after year which involved the changing of a wire in 
a testing mac hine, or a different spool of thread used in there, or some- 
thing like that. 

The Cuatrman. Iam not asking you to determine whether Congress 
wants to be bothered with that or not. I am asking if that provision 
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in the law as suggested were left out would it be with your approval 
as answering the objection that you have presented ¢ 

Mr. Buck. I think it would. I do not think it is as desirable as 
the other, but I think it would. 

The CHarrmMan. Well, now we are getting somewhere. And you 
feel that when you say that that you are sper iking for the indus try, 
exp! ‘eSSIN the industry's viewpoint, or do we have to consider it 
entire ly as your own dividual vie wpoint and get 65 percent of the 
industry before it will become effective for this committee’s considera- 
tion ¢ 

Mr. Buck. Well, I do not know about the 65 percent, sir. I would 
a little rather that you would consider it my opinion and not the 
opinion of the whole industry on that point. 

The CnamrMan. Well, then, I guess I will have to ask that question 
of each witness who comes on. 

Mr. Rogers. 

Mr. Rogers. I think that he has about answered my question, Mr. 
Chairman. I would like to have him clarify this one item in my 
mind, and that is this, that, after 65 percent of the industry agrees 
upon the change of standard, it is still not mandatory or obligatory 
for the Secretary of Commerce to change it, is it ¢ 

Mr. Buck. No, sir. 

Mr. Rocrers. That is all. 

The Cuairman. Now the State of New York passed a bill, did it not 

Mr. Buck. Yes, sir. 

The CrarrMan. As a matter of fact that bill was even stronger in 
its terms than the bills that have been introduced here in Congress, 
was it not? And that bill left it up to the ap propriate State officer 
to do the same thing that the Secret: uy of Commerce is directed to 
do here. 

Mr. Buck. That is correct. 

The CuarrMan. Did it not? 

Mr. Buck. That is correct. That bill was vetoed by Governor 
Dewey. , 

The Cuarrman, Why was it vetoed? 

Mr. Buck. Govern yr Dewey I only know what I read in the 
paper—and the opinion was expressed that he thought Federal legis- 
lation should come before State legislation, to which we agreed. 

The CuarrMan, He did not say anything against the provisions of 
the bill, did he? 

Mr. Buck. I did not see anything he said against it. 

The CuatrMan. Did you folks, your industry, oppose that bill 
before the New York Legislature ? 

Mr. Buck. We opposed the provisions of the bill. 

The Cuairman. Did you oppose that particular provision that has 
relationship to what we are discussing here now ¢ 

Mr. Buck. Yes, sir. 

The CuarrMan, So, notwithstanding the opposition of the industry, 
the legislature, both the house and the senate, adopted the bill; is that 
right ¢ 

Mr. Buck. That is correct. 

The Cuarrman,. Then, after it got on the Governor’s desk, the in- 
dustry opposed it- -opposed the Governor signing it on the basis that 
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we have got to get Federal legislat ion and prevailed on the Governor 
not to sign for that reason; is that right ? 

Mr. Buck. The sequence of events, sir, is not quite like that. We 
were not asked or invited to hearings as we were here before this bill, 
and we did not know about it until it was passed by both houses, and 
then we objected to it. 

The CuarrmMan. Do you mean that a bill of this character in the 
Legislature of the State of New York was passed by both houses with- 
out the industry knowing what was going on? From the pressure 
that has been brought on this bill from the time it was first introduced 
until the present and of the statements of viewpoints, that that is 
awfully hard for me to believe. 

Mr. Buck. We know that a bill had been introduced, as a bill had 
the previous year. The bill the previous year had not gotten any 
where, and we felt that the legislature would again wait for the 
National Congress to act. 

The CuarrMan. So you relieved the legislature of the State of New 
York of pressure and then put it on us here? 

Mr. Buck. Well, we hope that you will act, sir. 

The CHarrMan. I wonder how you woke up to the fact that the 
bill was introduced here. 

I read the first provisions of the New York bill. The language in 
that bill gives to the commissioner the very authority that this bill, 
originally introduced by Mr. Canfield and myself, seeks to give the 
Secretary of Commerce. In fact, in several of its particulars, if it 
were necessary to do so, I could point out that the bill was even much 
stronger than the one that is being presented here. Maybe we have 
not gone as strong as we should. Maybe I had better revise my bill and 
make it stronger and more in accord with the bill that the Legislature 
of New York passed. 

Mr. Buck. Mr. Chairman, I think that the industry’s position is 
reasonable on this matter, and I am sure that the chairman and the 
members of the committee might reach some device whereby the in 
dustry’s viewpoint could be heard. You will appreciate that the es 
tublishing of methods itself does not make a fabric dangerous. The 
fabric is dangerous because it has had a history of danger or because 
it has some potential factors which would make it dangerous to the 
wearer. 

The CuarrMan. I appreciate the fact that you cannot adopt stand 
ards that in any and all circumstances would protect either against 
carelessness of children or immaturity of mind or other things, but 
what we are trying to do is to provide some protection to parents and 
to children, particularly as against the catastrophes that have hap 
pened all the way across this Nation from east to west and north to 
south, much of which was recited in testimony before the Senate 
committee. 

Mr. Bucx. That is correct. 

The CHatrMan. It was astonishing. It was worse than I ever 
thought it to be. So, we do want to be reasonable. 

Mr. Buck. Mr. Chairman, it is the sincere desire of industry to 
meet the same objectives. 

The CuHarrMan. You see, the trouble comes through the fact that it 
seems, no matter how far we go, we can never get industry to stay 
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put. Evidently, Senator Johnson thought that you were, when he 
issued the report that I have read from and when he made the state- 
ment that he did on the floor of the Senate, yet we find that situation. 

I thought when I introduced this bill, especially after Mr. Canfield 
had introduced his, that we were starting where we had left off, inas- 
much as the Senate had already passed a bill, and it had been ap- 
proved by this committee, and I did not anticipate that there would 
be any such discussion as we are having over it. I thought that we 
were starting where we ended last July. 

Mr. Buck. Mr. Chairman, I think that essentially we are very 
close together. We are agreed first on the method. We are agreed 
on the test method. We are agreed on most of the basic prince ciples 
of this standard, and that is certainly, I think, making progress. 

We just ask that the committee give consideration “to a couple of 
our viewpoints in the matter, and I submit that one of those is the 
same as was adopted by the Senate. 

Now, when all of our products—I say “all”—90 percent of them 
will burn to some extent, you w il] appreciate how we regard a tenta- 
tive—not a tentative, but an ae standard whose limit can be 
set anywhere and which of itself does not make a fabric flammable 
but which of itself could mies a fabric to be termed dangerous, 
whether it is or not—if I have a given fabric and I set the limit at 
t seconds and this fabric burns at 6, you will all say it is safe; but 
suppose that someone comes around tomorrow and sets the limit at 
7 seconds, will you all says that this same fabric is then dangerous? 
That is what we face. We just want to be assured of reasonable 
consideration in revisions of standards. 

We back the standard as it is now. 

We an want some safeguards. 

The Cramman. But you also object to any guaranty being given 
by the manufacturer that it complies with the standard, do you not? 

Mr. Buck. I do not think so, sir. 

The CuatrmMan. You have not? 

Mr. Buck. We agree thoroughly with the principles of guaranty ; 
the objectives. 

The CHatrman. I got from the testimony the other day of Mr. 
Canfield that you objected to the guaranty and the 1 year provision 
in the bill, in his bill and mine. 

Now, so far as the latter is concerned, there will be no difficulty 
coming from that kind of an agreement. You point out here that it 
should be a year instead of 6 months. There is not going to be any 
difficulty over that sort of provision. That is easy to eliminate. 

What we are anxious to do, however, is to make certain that there 
is protection given to the people who wear these garments and I think 
the retailers would be equally interested in having that type of legis- 
lation so that when I go into a store, or any other customer goes into 
a store and says, “What about the flammability of this material ?”, 
if he can point to a label on it that it meets the United States stand- 
ards, I think that that would be very he ‘Ipful to the retailer as well as 
industry in general, and also some protection to the purchasing public. 

Mr. Hesevtron. Mr. Chairman. 

The CuHarrman. Mr. Heselton. 
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Mr. Hesevron. I would be interested to know, and I am sure that 
the committee would be interested to know, as to when this idea of 
65 percent first arose. What does this 65 percent represent? What 
does it mean in terms of the industry ? 

Mr. Buck. When industry takes action, a committee takes 
actlon—— 

Mr. Heserron. No; when did it first arise 4 

Mr. Buck. Mr. Heselton, commercial standards have been in use 
for many years. I do not know just how long. There are standards 
used for the industry. They are developed through the Department 
of Commerce—and originally through the Bureau of Standards 
and their promulgation by the Secretary of Commerce depends on 
their being suitable to industry, and that suitability was signified by 
the acceptance of 65 percent of the industry group. 

Mr. Hesevron. I do not think that answers my question. Your ob- 
jection to section 4 of H. R. 2768 is to what you call the arbitrary 
power of zealous officials, who might subject the manufacturer and 
retailers to arbitrary and capricious decisions on this complicated 
subject. 

Certainly when the committee took action on this last year, some- 
time somebody conceivably had had the idea of having 65 percent of 
the industry have a veto power on any further revision of the stand 
ards. What I am interested in is when did that idea arise ? 

Mr. Buck. The commercial standard to which section 4 refers was 
one of those standards developed through industry and promulgated 
after 65 percent approval of the industry. That is the method by 
which it was developed. 

Mr. Hesevron. I understand that when this question of veto powet 
came up, as the chairman has pointed out to us 

Mr. Prresr. Will the gentleman yield? 

Mr. Hesevron. Yes; I will yield to the gentleman. 

Mr. Priest. May I ask this question? We have discussed here the 
amendment that was already in the Senate and which you say would 
be satisfactory language in section 4 of this bill. 

Mr. Buck. Yes, sir. 

Mr. Priest. Was that amendment, even though your pe testi- 
mony indicates it was misplaced, was that language in the bill that 
this committee reported out and which passed the Senate last year ? 

Mr. Buck. I do not have a copy of 389; but I believe it did appear 
on page iM: 

The Cuairman. Page 17 of that bill, or language comparable to 
that. 

Mr. Priest. I think this might clarify the question Mr. Heselton is 
asking. The idea of 65 percent is simply based on the percentage used 
in the industry and the Department of Commerce by which the present 
standard was arrived at. 

Mr. Buck. Yes, sir. 

The Cuatrman. And agreed to? 

Mr. Buck. Yes, sir. 

Mr. Priest. Now, the language of this amendment ties revision 
down to the same procedure. 

Mr. Buck. Yes, sir. 

Mr. Priest. If that was in the bill we passed last year, then it is not 
new at all. 
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Mr. Buck. That is right. 

Mr. Priest. I thank the gentleman. 

The Cuamman. Now, may I just interject this? 

Mr. Hesevron. Yes. 

The CHarman. I want to suggest that a member of the staff looked 
at the bill as reported out by this committee last vear. It is my 
impression that the identical bill that passed the Senate is the one 
that this committee reported out, and if that is the case then it would 
have it on page 17 ins stead of where you have indicated it is. 

Mr. Hesevron. May I goa bit further on this. Are you acquainted 
with the procedure by which the industry—and I take it that the 
retailers vote on this—how do they indicate their approval or dis- 
approval ? 

Mr. Buck. I am familiar with the way the textile industry votes 
and to some extent the way other industries vote. 

Mr. Hesevron. How do you apply the 65 percent? Does that apply 
to the number of manufacturers, plus retailers—volume of business— 
or just what is the formula that you follow 4 

Mr. Buck. In the textile industry, by which we mean the cotton 
manufacturers, the formula was applied to spindles. Spindles are 
generally taken as an indication of production. 

Mr. Hesevron. That is 65 percent of all of the spindles in operation ? 

Mr. Buck. rc sir. 

Mr. Heseiron. Who conducts this survey ? 

Mr. Bucx. It is conducted by the Commodity Standards Division 
of the United States Department of Commerce. 

Mr. Heseiron. That covers every spindle in operation in the 
country ¢ 

Mr. Bucx. I believe it does; so nearly as they can reach everyone. 

Mr. Hesevron. What are the others? How do the rest of them, 
the retailers, for instance, express their opinion ¢ 

Mr. Buck. I am less familiar with that, sir. It is not my particular 
business. But I believe they are represented to a certain extent 
thro gh their trade groups. 

Mr. Hesevron. Do you happen to know what the result of the 
survey on the proposed standards was 

Mr. Buck. 1 know this, that all of the groups to which the standard 
was sent for acceptance did accept it in an amount of 65 percent or 
better than that. That was indicated to the Commodity Standards 
Division, when they proceeded with a promulgation. 

Mr. Hesenron. I realize that you have deferred to some other wit- 
ness, but would you be willing to state whether you know of any other 
existing law under which the promulgation of a regulation or standard 
by government is subject to the veto power on the part of those 
affected ? 

Mr. Buck. In referring to a veto power, we are re ‘ferring to a veto 
power of a revision. 

Mr. Heseiron. Yes. 

Mr. Buck. Well, no. 

Mr. Hesetron. Do you know of any similar instance of legislation ? 

Mr. Buck. Well, I am relatively unfamiliar with that sort of thing. 
I believe in some of the Food and Drugs acts there are references 
to the Pharmacopoeia and other publications which are not under 
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Government jurisdiction; but I think that is one of the questions 
which should be left to the legal counsel. 

Mr. Hesevron. Would you i think that the procedures that have been 
developed in order to obtain this expression of opinion was sufficiently 
exact so as to represent a considered judgment on the part of those 
affected ? 

Mr. Buck. Yes, sir; I think so, so far as the standard itself is con- 
cerned. I think it represented the considered judgment. And as a 
matter of fact it was only approved after a good many of these people 
had had an opportunity to use the test and see how it worked. 

Mr. Heseiron. Would it not work out, as a matter of fact, some 
thing like this, that in actual practice—I am not criticizing it; but 
as to the industry affected, or the retailers affected, would they not 
have to rely in large measure upon the advice of their trade associa- 
tions and would not the trade associations be the dominating factor 
and therefore be able to substitute their judgment for the Secretary 
of Commerce, after the Bureau of Standards had given him advice ¢ 

Mr. Buck. I do not think so in this case. You see we are a trade 
association in a sense, and an industry group. We have no testing 
equipment. We have no laboratories. We rely on the elements of 
the industry to tell us how the test works, and we simply gather the 
concensus of the views of the industry on the subject. 

Mr. Heseiron. I think it would be very interesting if you could 
supply the committee with any instances of that kind of veto power 
in Federal legislation. 

Mr. Buck. There is one point in this section on separability. If 
Section 4 (b) were found to be unconstitutional, I believe that the 
act would then stand on section 4 (a) which is more or less the pro- 
posal the chairman made, that it would simply be fixed as to the 
standard as it is now. 

Mr. Heseuron. That is hardly a satisfactory way out. If there is 
a question of constitutions ality we should meet it he: ad on. 

That is all, Mr. Chairman. 

Mr. Hinsnaw. Mr. Chairman. 

The Cuatmman. Mr. Hinshaw. 

Mr. Hinsnwaw. I have been reading the record of the Senate pro 
ceedings in which Seneator Johnson offered the Senate bill in that 
session, and it is very brief. The presiding officer presented the bill 
and then it goes on to state: 

On page 11, after line 2, insert the following new paragraph: 

“(i) The term ‘commercial standard’ means”, ete. 

On page 17, after the word “establish” add a comma and the words “under the 
presently existing procedures for the establishment of commercial standards,”. 

Obviously, on reading the language placed in the bill on page 17, 
in section 8, it is misplaced. It should have been in section 4, which 
would be on page 12 of that bill. So, the Senate clerk has made a 
mistake—or someone in the Senate—has made a mistake and said 
line 17 instead of 12, and so the language went in under section 8 
instead of under section 4. 

Then the House committee compounded the error by passing the bill 
out as it was. Is not that about true? 

Mr. Buck. Yes, sir. 

Mr. Hinsnaw. So we passed the biil out to the House under the 
same condition as it passed the Senate with an error existing on it. 
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Mr. Bucr. Yes, sir. = 

Mr. Hinsnaw. Now under those circumstances, it is logical that 
we should correct the error before we pass it again, is it not? 

Mr. Buck. I think that is right. 

Mr. Hinsuaw. Well, if the error is to be compounded because it was 
first committed, why, of course, then those standards presently estab- 
lished if the Secretary did not chi ange them would stay under section 
8 and if we place that properly it will come under line 10 after the 
word “standard” in the present bill, H. R. 2768. I think that is all 
there is to it. It was just a compounding of errors, and it is not 
question of difference or anything else. 

The CHuarrman. Before I would be willing to agree in full with 
what has been said, I want to say this, that if a mistake has been made, 
it should not be compounded. However, in ascertaining first whether 
a mistake has been made, I would want to inquire further with respect 
to the purpose and intention of Senator Johnson in having made that 
amendment to the bill, so as to be convinced that a mistake has been 
made. 

In the second place, even if it were placed at the point that has been 
suggested, it raises a question of policy, and I would not want to accept 
that, because of the questions that have been raised by other wit- 
nesses; a policy that I would not want to agree with, even though it 
were Pada at the point where the witness states that it should be, 
and that is a matter for further consideration, in my opinion—and a 
very serious one—because it would have the effect of requiring in the 
future that the Secretary of Commerce could not make any change 
unless he pursued the procedure which in brief does require that there 
be 65 percent of the industry in favor of the change that he would 
wish to make. ‘Therefore there is a question of policy as to whether 
Congress is to delegate to the Secretar y of Commerce the author ity in 
such a limited sense that he can only act with the consent of 65 per- 
cent of the industry, which raises to my mind a very serious question 
of policy that must have consideration. 

Now, in that connection I have before me a memorandum of law. I 
will not read all of it at the moment. 

The procedures referred to provide, inter alia, that promulgation of a com- 
mercial standard can take place only after written acceptances have been re- 
ceived which represent at least 65 percent of the volume of business, in the 
absence of valid opposition 

The constitutionality of such a delegation of power might be questioned on 
four specific points. 

At this point I will just read one and, with the consent of the com- 
mittee, will put the whole memorandum in at this point. 

(1) The power conferred in the bill might be objected to on the basis that 
it is, in effect, a power to regulate the affairs of an unwilling minority of the 
manufacturers of such fabrics. As such it would come within the language of 
Carter v. Carter Coal Co., 298 U. S. 238, 311 (1985): “This is legislative delega- 
tion in its most obnoxious form: for it is not even delegation to an official or an 
official body, presumptively disinterested, but to private persons whose interests 
may be and often are adverse to the interests of others in the same business.” 
See also Hubank v. City of Richmond, 226 U. S. 137 (1912); Seattle Title Trust 
Co., etc. v. Roberge, 278 U. S. 116 (1928). 

If there is no objection on the part of the committee I will introduce 
this memorandum of law. 
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Mr. Crosser. Where does that come from ¢ 
The Cuarrman. It comes from the Federal Trade Commission and 
from the Department of Commerce and is signed by the Assistant 
General Counsel of both. 
(The memorandum of law referred to follows :) 
APRIL 21, 1953. 
MEMORANDUM OF LAW 


CONSTITUTIONALITY OI THE DELEGATION OF AUTHORITY PROVISIONS OF H. R. 4159, 
3851 AND 4500 


By section 4 (b) of the above-mentioned bills the Secretary of Commerce 
would be authorized to modify or supplement the test methods, procedures, and 
standards provided in the bills by adopting any revision or amendment to 
“Flammability of Clothing Textiles, Commercial Standard 191-53” and/or any 
new applicable commercial standard provided that any such modification or sup- 
plement shall have been developed under the same procedures which were in 
effect and used in connection with the establishment of Commercial Standard 
191-53. The procedures referred to provide, inter alia, that promulgation of a 
commercial standard can take place only after written acceptances have been 
received which represent at least 65 percent of the volume of business, in the 
absence of valid opposition. 

The constitutionality of such a delegation of power might be questioned on 
four specific points: , 

(1) The power conferred in the bill might be objected to on the basis that it is, 
in effect, a power to regulate the affairs of an unwilling minority of the manu 
facturers of such fabrics. As such it would come within the language of 
Cartre vy. Carter Coal Co., 298 U. S. 238, 311 (1935); “This is legislative delega 
tion in its most obnoxious form; for it is not even delegation to an official or an 
official body, presumptively disinterested, but to private persons whose interests 
may be and often are adverse to the interests of others in the same business.” 
See also Hubank v. City of Richmond, 226 U.S. 187 (1912) ; Seattle Title Trust Co., 
cic. Vv. Roberge, 278 U.S. 116 (1928). 

(2) The courts may examine the delegation of powers more critically when 
violation may result in criminal punishment. Since provision is made in this 
proposed legislation that violation of its provisions is punishable as a misde 
meanor, language in Panama Refining Co. v. Ryan, 293 U. S. 388, 482 (1934), in 
that regard is in point: 

“If the citizen is to be punished for the crime of violating a legislative order 
of an executive officer, or of a board or commission, due process of law requires 
that it shall appear that the order is within the authority of the oflicer, board 
or commission, and if that authority depends on determinations of fact, those 
determinations must be shown.” 

(8) Under the procedures adopted by reference in this legislation, promulga 
tion shall be effected after written acceptances representing at least 65 percent 
of volume of business, “in the absence of valid opposition” have been received 
The language “valid opposition” is susceptible of many interpretations and might 
therefore come within the prohibitions of the “void for vagueness” rule as 
established in Panama Refining Co. v. Ryan, 203 U.S. 388 (1985) and A. L. A. 
Schecter Poultry Corp. v. U, S8., 295 U. S. 495 (1985). Admittedly, the Supreme 
Court of the United States has not used these decisions since the time they 
were laid down to declare any provisions of law unconstitutional on the basis of 
an unlawful delegation of authority, but it is urged that the vagueness of the 
words “valid opposition’ when coupled with the objections to the bill raised 
in (1) and (2) supra, constitutes a cogent reason for denying the validity of the 
proviso of 4 (b). 

(4) Further, it can be forcefully argued that section 4 (b) would not only 
attempt to regulate the affars of an unwilling minority of the manufacturers of 
such fabrics, but also, under certain circumstances, an unwilling majority of the 
public in derogation of the public welfare for the power which would be entrusted 
to an interested “65 percent of the volume of business” could be used to defeat 
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the very purposes of the bill by allowing dangerous fabrics not proscribed by 
the standard established by the bill to be shipped in interstate commerce. 
HENRY MILLER, 
Assistant General Counsel, Federal Trade Commission. 
KENNETH F. MCCLURE, 
Assistant General Counsel for Domestic Affairs, Department of Commerce. 


Mr. Hesevron. Mr. Chairman, will you yield at that point ¢ 

The CHatrMan. Yes. 

Mr. Hesevron. I intended to ask you how you arrived at the 65 per- 
cent; why not 60 percent or 55 percent; or some other figure. 

Mr. Buck. I think that was—well, it goes back rather far in history 
in the use of commercial standards. I thing it must have been aimed 
at two-thirds, and 65 was considered close enough for that. 

Mr. Hesevton. Do you think they were aiming at 6624 and did not 
quite get there / 

Mr. Buck. That would be my impression; but I do not know, sir. 

Mr. Hesevron. That is all. 

Mr. Hrnsuaw. Mr. Chairman. 

The Cuarman. Mr. Hinshaw. 

Mr. Hinsnaw. Is the method of establishing standards a matter 
of law or is it a matter of the establishment of some standard by fiat, 
or what? 

It may be that the staff can answer that question, Mr. Chairman. 

(After informal discussion between Mr. Hinshaw and members of 
the staff.) 

Mr. Hinsnaw. I think that I will carry that question over and ask 
the question of a witness from the Bureau of Standards or the Fed- 
eral Trade Commission or the Department of Commerce, as the case 
may be, when they appear on the stand. 

There appears to be an outline of procedure which has been adopted 
by industry or the trades for voluntary standards. 

Now, that voluntary standard apparently is not binding as yet upon 
any segment of the trade but is merely an establishment of a standard, 
and there is no penalty for violation, and consequently I think it 
fair to make some further inquiry before comment is made upon it. 

Mr. Have. Mr. Chairman. 

The CuarMan, Mr. Hale. 

Mr. Hare. Returning, Mr. Buck, just a moment, to this language on 
page 5, H. R. 2768: : 

The Secretary of Commerce is authorized and directed to establish test 
methods. 

And so forth. 

Would you say, as a matter of fact, that that means that the Sec- 
retary of Commerce is authorized and directed “from time to time” to 
establish ? 

Mr. Buck. I see no reason why it should not be interpreted that way, 
sir. 

Mr. Hate. My own view is that it should be interpreted that way 
and if we intend to give the Secretary of Commerce a continuing 
authority to establish standards, I think this phrase “from time to 
time” should be inserted after the words “authorized and directed.” 
So far as I am concerned, I would say at this stage of the discussion 
that I would not vote for a bill which delegated to the industry the 
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authority of regulating itself, because such legislation is virtually 
no legislation at all. It represents, in the language of the opinion, 
already quoted, the “most obnoxious form of delegation.” 

You spoke about the Pharmacopoeia. There is no legislation in 
connection with the drug industry which permits the drug manu- 
facturers, or 65 percent of them, to modify the standards of purity 
at will. 

Mr. Bucx. This, I believe, sir, does not give the industry authority 
to make any change in this legislation. It is only to have a volce in 
the changes, and if I might refer to it, although I am not an attorney, 
to the opinion read by the chairman, the difference seems to me that 
while this might be held—well, the use of the commercial standard 
might be held as forcing something on an unwilling minority of the 
industry, the other approach is foisting something on an unwilling 
majority of the industry. 

Mr. Hane. Certainly there is no doubt about that. That is what 
is always done when you regulate industry. When you regulate an 
nla try your regulate them whether they like it or not. 

Mr. Buck. I think that that should be the power of the Govern 
ment to do that, and I think industry 

Mr. Harr. I agree with you. 

Mr. Buck. And I thing industry is willing to concede that, sir; 
but on an important point like this, don’t you think we should have 
some voice in it? Perhaps you can come up with a suggestion, a 
better mechanism. 

Mr. Hare. 1 think that industry is amply justified in coming to 
this committee and to the Congress and saying, “We want a definite 
objective standard so that we will know what the requirements of 
the law are.” And, I can see very substantial objections to giving 
the Secretary of Commerce authority from time to time to modify 
the standard; but that seems to me far less objectionable than giving 
the industry power from time to time to modify the stand: urds. 

Mr. Buck. The industry would not have that power, sir, without 
the approval of the Secretary of Commerce. 

This wording says that no such test, method, procedure, or stand- 
ard shall be established or promulgated by the Secretary of Commerce 
unless in his opinion such test, method, procedure, and standard are 
adequate for the protection of the public interest. 

So you see that is fully binding on any industry or anything that 
the industry might do in any revision. ‘It has to be a cooperative 
approach. 

Mr. Hare. Well, taking any view of the matter, you see the force 
of what you are saying is 

Mr. Buck. I beg your pardon? 

Mr. Hare. Taking any view of the matter you will, you are still 
giving indust ry a veto of the Secretary, and in a sense a veto of the 
Congress. 

Mr. Buck. In revisions; yes, sir; not a veto of the Congress, sir. 

Mr. Hare. Very well. 

The CuatrrmMan. A veto of what Congress has already done. 

Mr. Hane. Yes. 

Mr. Cartyte. Mr. Chairman. 

The Cuatrman. Mr. Carlyle. 
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Mr. Cartyie. As I understand your statement—and I have tried 
to follow you carefully—you wish to place two principal restrictions 
on the Secretary of Commerce; on the power of the Secretary of 
Commerce. 

The first is that he shall not have the authority to set up the 
standards without restrictions as to the methods that he should use 
in setting those standard up. Is that correct ! 

Mr. Buck. Well, I should like to take steps, sir, to see that the 
standards are set up now. 

Mr. Cartyte. Well, I understood that a little differently, as to what 
the standards should be: that you were unwilling for the standards 
to be definitely accepted. 

Mr. Buck. No, sir. 

Mr. Cartyie. Unless there were certain restrictions that would 
reculate his method of dete mining’ those standards. 

Mr. Buck. No: we agree with the standard which is set up how and 
which this committee has put in the bill. The standard is set up by the 
Secretary of Commerce. We support i: Et Is incorporated in the 
bill. 

Mr. CARLYLE. Well. how, | understood you spoke of some restric- 
tions. 

Mr. Buck. Yes, sir. 

Mr. CartyLte. What were those ? 

Mr. Buck. The restrictions we referred to have to do with any 
changes of these standards to something else. 

Mr. Cartyue. I understood that there were some restrictions re- 
lating to the method of determining the standards. That is not 
correct, is it ? 

Mr. Buck. No: just changing the st: and: rds. 

Mr. Cartyite. Now you are saying that the Secretary of Commerce 
should not have the authority to change the standards without first 
obtaining the consent of 65 percent of the industry. 

Mr. Buck. Well, I submit, sir, that in this bill, H. R. 2768, you are 
passing, considering legislation which restricts certain fabrics; and, 
according to this test method referred to in this section 1, we know 
what fabrics are restricted. They are rayon pile fabrics; certain 
nitrose, and so on. 

If you go on and say that _ Secretary of Commerce has authority 
to set any other standards 1p lace of these. then you are adopting 
or proposing legisl: ition about which we have no idea of the cover: age, 
We do not know whether vou are ruli ng out the shirt we are wearing 
here, because you give the Secret: iry of Commerce that authority, if 
you say that he can disregard entire ly the standards upon which we 
start. That is what we object to. 

Mr. Carty.e. Is it your thought that when 65 percent of the in- 
dustry has agreed upon some course of action that they would recom- 
mend to the Secretary of Commerce or that the agreement that 65 
percent had arrived at, that would be binding upon the Secretary of 
Commerce ? 

Mr. Buck. No, sir; it is not binding upon the Secretary of Com- 
merce, 

Mr. Cariy.e. Well, what force would it have, then ? 
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Mr. Buck. It would work like this: If this law takes effect and 
section 4 is operative and the commercial standard CS 191—53 becomes 
a testing instrument, that is binding on everyone in the industry. 

Mr. CarLy.e. Are you asking this committee to say that, when 65 
percent of the industry has agreed, then that should be binding upon 
the Secretary of Commerce ? 

Mr. Buck. No, sir. All I am saying is that if, after the law is 
effect, there is something found to be desired, if there is an improve 
ment in the testing instrument, and the industry agrees it is de 
sirable, and the consumer groups agree that it is desirable, and 
finally the Secretary of Commerce himself finds it is in the publi 
interest, then the revision can take place ; but it has to be with the 
approval of the Secretary of Commerce, as stated here. 

Mr. Carny.e. Well, the 65 percent ot industry that you speak of will 
include the manufacturers ? 

Mr. Buck. And the wholesalers and retailers. 

Mr. Carty.e. Does it take into consideration the consumers / 

Mr. Buck. It takes into consideration the consumer groups. 

Mr. Cartytr. How could you know that you have 65 percent of the 
consumer groups 4 

Mr. Buck. Frankly, we cannot take a poll of 65 percent of the con 
sumers, but the consumer aioli are re prese nted on the standing and 
technical committees of what is called the Committee on Commercial 
Standards. It is an official committee of the Departm« nt of Com 
merce. They are { fully represented, and their viewpoints are presented 
there to that committee, 

Now the Secretary of Commerce himself represents the vast public 
of our country, I assume, and he is charged with not changing the 
standards unless in his opinion the change meets the public interest, 
and I should think that would be sufficient protection: 

Mr. Cartyte. So then it is your idea that the 65 percent that you 
speak of only give an advisory opinion, and such opinion is not bin ling 
upon the action of the Secretary of Commerce 

Mr. Buck. It is more than advi ory. 

Mr. Cartyite. How much more ? 

Mr. Buck. It isa limitation upon the Secretary of Commerce. 

Mr. Caruyue. Limiting him ? 

Mr. Buck. Yes, sit. And he also limits them. It is a mutually 
protective arrangement for changes as inthe bill. It does not affect 
the bill as it stands. 

Mr. Caruyie. That is all, Mr. Chairman. 

The CuatrMan. Any further questions, gentlemen 4 

Mr. Hinsuaw. Mr. Chairman. 

The Cnatrman. Mr. Hinshaw. 

Mr. Hinsuaw. It is really putting it mildly to say that it is a limita 
tion. Thatisamild statement. It practic ally prohibits the Secretary 
of Commerce from ch: anging the rules unless it meets the ; approv: al of 
65 aap of the industry. 

Mr. Carty.e. I understood that it restricted him. 

Mr. Hinsnaw. It restricts him very materially. 

The CuarrMan. It is more than a limitation. It is an elimination. 

Mr. Buck. Mr. Chairman and Mr. Hinshaw, you establish what 
vou believe to be a sound standard. The industry cannot change that. 
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It is true that the Secretary of Commerce cannot also change it with- 
out industry’s agreement. In other words, it binds the Congress in 
ho way whatsoever; and, if the Secretary of Commerce feels strongly 
enough that he is stymied by industry on a desirable change, would 
he not also have recourse to the Congress ¢ 

Mr. Hinsuaw. Mr. Chairman, may I ask a question ? 

The CHatrrman. Mr. Hinshaw. 

Mr. Hinsnaw. Let us place the matter in an inverse position. Sup 
pose we say in section 4 that the Secretary of Commerce can promul- 
gate different standards and amend standards which standards shall 
not take effect until 1 year after they are promulg ated, and give the 
industry an opportunity to reorganize itself and its stock of 
merchandise. 

Now during that year, if the industry does not like the standard 
that has been set up, ‘then it has an op portunity to come into Congress 
and obtain any redress or correction or otherwise that it wants, 
because it does not take effect for a year. 

Now would not that sort of thing—incidentally, that sort of thing 
is constitutional—would not that sort of thing suit your purpose just 
as well as the procedure which you outline? 

Mr. Buck. It would seem to me that that would be an improvement. 
The only possible disadvantage would be where in case where the 
Secretary of Commerce, industry, and the consumers all agreed that 
an immediate change was desirable. That would be eliminated. 

Mr. Hinsnaw. Of course, then we could put in a provision for an 
emergency procedure. 

Mr. Buck. That would be highly desirable. As far as that is con 
cerned, may I call to the attention of the committee the California 
law on flammable fabrics. After that was put into effect, two whole 
sections were suspended because it was found that, to enforce the 
obligation of the testing methods, it would have done just what I 
described in my statement. It would have deprived the women of 
California of all their summer dresses through a misapplication of 
the tests 

The CHarrMan. That would have been a terrible catastrophe. 

Mr. Hinsnaw. Not so fatal in California as some other places. 

The CuarrMan. I do not know about that. 

Mr. Dotutver. Mr. Chairman. 

Mr. Hinsuaw. Just a moment. Now it is obvious, as Mr. Heselton 
and others have pointed out, that the procedures which you have 
recommended here are very likely to be held unconstitutional because 
we cannot delegate power to industry. We can only delegate power 
to an officer of the Government; and to have his power in turn dele- 
gated to industry or subject to an industry veto wuold, in my opinion, 
be strictly unconstitutional. 

Mr. Hare. And this would be a delegation on a delegation. 

Mr. Hinsuaw. And this is delegation on a delegation, as my friend 
Mr. Hale points out. You do not want a law which is unconstitutional 
either. 

Mr. Buck. No, sir. 

Mr. Hinsnaw. Now, if you turn it around and any further amend 
ment should not be effective until one vear, with an emergency pro- 
cedure, as you have put it, you will have something that is constitu- 
tional and have something that is not going to take ¢ fect immediately, 
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and if a Congress is foolish enough to follow an unsound Secret: ry 
of Commerce, ‘then, of course, the jig is up. 

Mr. Buck. I believe that the proposal you make, sir, would be 
satisfactory to all groups in the industry so far as I know. 

The CHatrmMan. So that we m: iy have a eae understs nding of the 
importance of the suggestion and your agreement, what do you mean 
when you say that you want to be 1 In a auntie to meet an emergenc y? 
What do you mean by “emergency”? = ould you give us an illustra- 
tion of what an eme rgency consists of, in your mind? 

Mr. Buck. In giving it to you, I a have to realize that an 
emergency from the industry’ s point of view might not be an emer 
crenc y from someone e »}se” S point of view. 

The CHarrmMan. You can answer either w: ay, so long as you give us 
some idea of what you mean by the use of the term “emergency. 

Mr. Buck. This testing method, when it was designed, was designed 
simply to pick out the dangerous fabrics from the safe ones. The 
measure, as I pointed out, was the burning time. It measures the 
burning time; it measures the flame intensity; it measures the ease 
of ignition. 

Now, an emergency might—here is what I would call an emer 
gency: If we have neglected to test a large or important segment, or 
type of fabric which no one considers dangerous, which has never 
caused any injury or death, yet which this test method may fail to 
prove as safe—and I can give the opposite thing. Suppose that a new 
fabric is developed, which is dangerous, and this test method does not 
classify that type of fabric properly. You would still want to make 
an adaptation to show that fabric to be dangerous. That would be 
an emergency. Now, I cannot foresee one of those immediately ahead, 
but it did occur in California where the test method was not adaptable 
to the fabrics being used, and the provision had to be suspended. That 
was an emergency. 

The Cuatrrman. Assuming an emergency such as you have described, 
would that require an individual manufacturer to have the rule 
changed or make application to have the rule changed on his own 
initiative ? 

Mr. Buck. Suppose that you have one of these operators that we 
describe as fly-by-night operators; the type that produced the torch 
sweaters, and he develops a fabric of a type which I cannot foresee 
now: but which would be dangerous for some reason or another: be 
inflammable and dangerous; yet not found to be so on the instrument. 
How would you proceed against such a manufacturer unless you could 
revise your test instrument to declare that dangerous ? 

The Cuarrman. Well, in that instance you would be afraid that the 
Secretary of Commerce would not accede to your thought that there 
was an emergency and be willing to make an order that would fit that 
circumstance ¢ 

Mr. Buck. No; it is not a matter of that, Mr. Chairman. I think 
that in proceeding against that one fabric, the Secretary of Commerce 
should be very careful as to how the changes in his methods would 
affect. other fabrics, and that is why we have requested that we be 
given a voice in what is done. 

The CuarrmMan, Very well. Are there any further questions / 

Mr. Heserron. Mr. Chairman. 

The Cuatrman. Mr. Heselton. 
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Mr. Hesevron. In looking over this pamphlet entitled “Voluntary 
Standards Adopted by the Trade” I find another condition in here 
besides the 65 percent, referring to “tentative proposals made.” It 
reads as follows: 

If acceptances are received representing at least 65 percent of the volume of 
business, and there is no active, valid opposition, the National Bureau of Stand 
ards promulgates the standard as a voluntary standard of the trade, issued as 
one of a printed series of commercial standards. 

I would like to know how you determine that there is any active, 
valid opposition. 

Mr. Buck. That is the work of the Secretary of Commerce. 

Mr. Heserton. The Se retary of Commerce ¢ 

Mr. Buck. That would be the Secretary of Commerce. 

Mr. Hesevron. What would constitute a valid or active opposition / 

Mr. Buck. Well, I assume that a valid objection would be one which 
was so soundly based that it would convince him that his own view 
point was in error. 

Mr. Heseuron. Even though 6D percent or a greater percentage ot 
the volume of the business disagreed, you still say that that would 
be a determination to be made by the secretary on his own respons! 
bility ¢ 

Mr. Br CK. The secretary of Commerce does have the responsibility 
In any case, even if 65 percent approves or disapproves ofa suggested 
change, and he could be influenced by a particular objection which 
he might consider valid; but it would be up to him. 

Mr. Hesrexron. That is all. 

Mr. Hinsuaw. It is obvious from what you have said that we would 
have to put some definition in the law, before writing it. We could 
not. possibly adopt a voluntary standard in the law. 

Mr. Buck. You mean a revised one, sir? 

Mr. Hinsuaw. Well, a revised one. 

The Cuarmman. Are there any further questions, gentlemen? If 
not, this will conclude our testimony at this time. 

I want to compliment you, Mr. Buel , on the character of the testi 
mony that you have given to us that enables us to understand the view- 
points which are opposed to the legislation. You have certainly been 
frank and indicated a knowledge of the subject that can be very help- 
ful to the committee when it gives consideration to the matter. and 
we thank you very much. 

Mr. Buck. May I thank the chairman and the members of the com- 
mittee for the privilege of testifying, and urge that a bill be brought 
forth. Thank you. 

The CuarrmMan. I might suggest that it might not be necessary for 
other witnesses to take so much time, in view of the fact that this wit- 
ness has answered so many questions. 

We will stand adjourned until 10 o’clock tomorrow morning. 

(Thereupon, at 12:10 p. m., the committee adjourned to meet at 10 
a.m. Wednesday, April 29, 1953.) 
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WEDNESDAY, APRIL 29, 1953 


House oF REPRESENTATIVES, 
COMMITTEE ON INTERSTATE AND FoREIGN COMMERCE, 
Washington, D. C. 


The committee met at 10 a. m., pursuant to adjournment, in room 
1334, New House Office Building, Hon. Charles A. Wolverton (chair- 
man) presiding. 

The CHarrmMan. The committee will come to order. 

The committee will resume its hearings on H. R. 389, H. R. 2768, 
H. R. 3851, H. R. 4159, and H. R. 4500. 

The first witness will be Mr. Charles W. Dorn. 


STATEMENT OF CHARLES W. DORN, DIRECTOR OF THE RESEARCH 
LABORATORY OF J. C. PENNEY & CO., NEW YORK, N. Y., REPRE- 
SENTING NATIONAL RETAIL DRY GOODS ASSOCIATION 


Mr. Dorn. Mr. Chairman and members of the committee, my name 
Fig “tee W. Dorn. Iam Director of the Research Laboratory of 
’. Penney & Co., New York City, and I appear here today in my 
C — ity of chairman of the technical committee of the National Retail 
Dry Goods Association, a voluntary trade association comprising some 
7,500 department, specialty, and chain stores located in every State of 
the Union, representing well over $10 billion of the retail trade in 
this Nation. 

I am a senior member of the American Association of Textile 
Chemists and Colorists, and chairman of its general research com- 
mittee, a member of the American Society for Testing Materials, a 
member of the Textile Research Society for Testing Materials, a 
member of the Textile Research Institute, and an official collaborator 
in the Cotton Textile Finishing Division of the Southern Regional 
Research Laboratories of the Department of Agriculture. I am also 
on the research steering committee of the Society of the Plastics Indus- 
try as representative of the American Association of Textile Chemists 
and Colorists. 

This statement is presented to urge the enactment of H. R. 3851 
introduced by Congressman Gordon Canfield of New Jersey and H. R. 
4159 anes by Congressman Leroy Johnson of California and 
also H. R. 4500 introduced by Congressman Williams of Mississippi. 
The bills are identical in all respects and would protect the American 
pub lic from certain fabrics and wearing apparel which are so highly 
flammable as to be dangerous when worn by individuals. The problem 
of dangerously flammab le apparel has been of great concern to the 
consumer and the businessmen of this Nation for years. The stand- 
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ards which have been incorporated in these bills were developed for 
the sole purpose of stopping the reg waste of human life resulting 
from the use of such apparel. As I shall point out, corrective legis- 
lation is urgently needed with the least possible delay. 

The standards upon which this legislation is based represents 8 
years of tireless effort and study by some of the best technical minds 
of the textile industry in the United States. The technical committee 
of the National Retail Dry Goods Association, with the support, advice 
and counsel of the American Association of Textile Chemists and 
Colorists, working in close conjunction with the National Bureau of 
Standards and the textile was has worked since 1945 to develop 
the standard referred to in H. R. 3851 and H. R. 4159. Our con- 
tinuing efforts have been . vetie ally successful, for these standards have 
been promulgated by the United States Department of Commerce, 
effective January 30, 1953, as Commercial Standard 191-53, Flam- 
mability of Clothing Textiles. 

Many business organizations voluntarily have geared their pro- 
duction to conform with these official standards of the United States 
Department of Commerce and many others will follow as quickly 
as possible. Nonetheless, these voluntary standards by themselves are 
insufficient because they do not deter the fly-by-night, get-rich-quick 
operator, who has been the chief culprit in the manufacture and dis 
tribution of dangerously flammable apparel. Legislation, Federal 
and State, incorporating these standards into law, must be enacted on 


a uniform basis, and this can be accomplished only by a Federal stat 


ute whic] 1 may ser e asa model for action bv the several States. 
I should like tO enmbhianine that H. R. O85 | and H. R. {159 are not 
“special interest” bills. They are in the highest public interest for 


they will eliminate interstate traffic in dangerous wearing apparel, 
and they will serve as a pattern for State and local enactments which 
will insure complete protection for the consuming public. 

The NRDGA has alw: 1VS believed that the United States grew strong 
because of the sovereignty of the individual States and has staunc hly 
opposed extension of F ederal jurisdiction over matters best handled 
at the State level. In this instance, however, we firmly believe that 
the Congress must lead the way. Recently several States and a num- 
ber of city and other local bodies have considered legislation on the 
subject of dangerously flammable apparel. Only one State, Cali- 
fornia, has adopted such legislation. The confusion which is domed 
to result if the several States were to legislate individually on this 
subject, is obvious, for in the absence of a oe standard, each State 
and local community would provide for different guides or measure 
ments. I can readily testify that this is not an idle conclusion, for in 
the past months the possibility of a Federal enactment has been the 
sole basis for postponing very Lalitistector’ legislation in several 
States. 

Failure by this Congress to act undoubtedly will cause a flood ot 
haphazard loc ‘al le gis: ation whie hw il] not on ily bri yon an impossible 
situation in the textile industries, but more important, will deny to 
many consumers the responsible protection contained in the proposed 
bills. 

The manufacturers of your respective States would have great diffi 
culty in producing garments or fabrics which would comply with the 

ifferent requirements of 2 or 20 different State acts to say nothing 
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of different local ordinances. And those residents of States which 
failed to act would have no protection at all. For these reasons 
1 urge the Congress to legislate on this subject and thus insure uni- 
formity and protection for all. 

The NRDGA committee which I head has spent more than 8 years 
of concentrated effort on the subject of flammable apparel. Eac h line 
and each word of the commercial standards has been argued and dis- 
cussed and thrashed out with every affected segment of the textile 
industry from the yarn producer to the retail counter. The standards 
represent the collective diligent and unselfish labors of many in the 
best interests of the consuming public. 

The Canfield-Johnson bilt would bar wearing apparel as well as 
fabrics intended for use in wearing apparel from the channels of inter- 
state commerce if such articles or materials are dangerously flammable 
when worn by individuals. The bill is practical and workable and 
provides not only for the present, but is sufficiently flexible to continue 
consumer protection in the future. 

Mr. Chairman, the balance of this statement covers various “eae 
of the bill which have already been covered very amply. In the i 
terest of saving time, with your permission, I would like to skip ths at 
part of my testimony. You have it in written form, 

The Coamman. But you wish it to be made a part of the record ? 

Mr. Dorn. I wish to have it made a part of the record. 

Mr. Leonard Rovins, general counsel of the National Retail Dry 
Goods Association, is present and is the one really to discuss the vari 
ous phases of the bills with you, rather than myself. I think he has 
some information which may answer some of the questions that were 
brought before the committee yesterday. 

The bill provides a flammability standard for wearing apparel and 
fabrics according to testing methods prescribed in applicable com 
mercial standards for which the United States Department of Com 
merce is responsible, Flexibility is provided in the event of new proc 
esses by tieing the statutory standard to future changes or additions 
in the commercial stand: irds which ms lV be dictated by technological 
advancements. As indicated previously, the bill would incorporate 
into law the standards, test methods, and proe edures contained in the 
United States Department of Commerce, C oe rcial Standard for 
Flammability of Clothing Textiles, CS 191-53 » promulgated by the 
Secretary of Commerce effective January 30, 1953. The bill also pro 
vides for future revision or amendment to the said commercial stand 
ard and even for the adoption of new applicable commercial standards 
by means presently available to the Secretary of Commerce, thus 
obviating the need for further legislative action should technological 
developments make the current commercial standard antiquated. 

The administration of the proposed act is vested in the Federal 
Trade Commission, an agency exceedingly well qualified by experi 
ence to administer the law in the best interests of all. 

Penalties include treatment of violations as an unfair method of 
competition under the Federal Trade Commission Act, as well as 
subjecting a violator to criminal prosecution for a misdemeanor with 
fines up to $5,000 or imprisonment for a period of 1 year or both. 

In addition, the Federal Trade Commission is authorized to seek 
injunctions against violations when the public interest dictates prompt 


33167—53 7 











Q4 FLAMMABLE FABRICS ACT 


action to avoid endangering human life. Furthermore, the Federal 
Trade Commission is authorized to institute proc eedings by process 
of libel for the seizure and confiscation of highly flammable apparel 
or fabrics to halt the distribution of such dangerous material. If 
the goods are condemned, the injured party may reclaim his mer- 
chandise upon posting a bond that the wares will not be disposed of 
for wearing apparel purposes unless properly and adequately treated 
so as to render them lawful under the act. 

Exemptions are provided from the restrictions of the statute only 
for those persons who would necessarily be innocent bystanders in 
the processing of apparel or fabrics solely by reason of their role 
in our economic system. Thus, under section 11 of the bill, common 
carriers would be exempt. Similarly, exemption would apply to con- 
vertors, processors, or finishers performing a contract or commission 
service for the account of another person provided that they did 
“not cause any article of wearing apparel or fabric to become subject 
to this act contrary to the terms of the contract or commission service.” 
Full responsibility for statutory compliance would continue to rest 
on the person for whose account the service was performed. An- 
other exemption is extended, properly in our opinion, to any person 
who ships illegal apparel or fabric in commerce if the purpose of 
the shipment is to have the goods processed so as to render them not 
highly flammable. The only other exclusion covers a manufacturer 
who produces for export where the articles in question are made i 
accordance with the specifications of the foreign purchaser. Please 
note that this would apply solely to so-called special orders from 
foreign sources and would not provide any loophole for violations at 
the domestic level. As a matter of fact, the whole tenor of the bill 
would discourage the production of goods of a highly flammable and 
dangerous character and probably would make it at least difficult 
if not impossible for foreign purchasers to obtain noncompliance 
merchandise. 

Innocent bystanders in the channels of distribution who find it im- 
possible to determine the degree of flammability of apparel are pro- 
tected from the penalties provided in the act under section 8 which 
makes available to such persons guaranties from the manufacturer or 
shipper of the goods in question. Attention is invited to the fact 
that providing such guaranties does not in any manner or form relieve 
the guarantor from any of the penalties prescribed for his violations, 
if any, of the requirements of the act. 

If enacted, the bill would become effective 12 months from the date 
of passage, thereby providing needed time for all concerned to arrange 
production and stock in conformity with the act. 

The Canfield-Johnson bill has the complete support of consumer 
groups and has the endorsement of all segments of the textile in- 
dustry. It recognizes and incorporates into law Commercial Standard 
191-53, adopted and promulgated as an official standard of the United 
States Department of Commerce. It provides practicable workable 
standards for flammability and outlaws dangerously flammable ap- 
parel and fabrics intended for use in wearing apparel. It represents 
a great stride forward in protecting the public from maiming and even 
death from di ungerously flammable apparel and it deserves prompt and 
favorable action by the Congress of the United States. Failure to 
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enact this bill in this session of the Congress may result in a rash of 
State and local laws which can legislate the apparel and allied indus- 
tries into chaos. 

In closing, I want to extend retailing’s commendations and praise 
to Chairman Wolverton and Representative Canfield and Johnson for 
their support of such legislation. 

I respectfully 1 request that Commercial Standard 191-53, Flam- 
mability of Clothing Textiles, be made a part of this record. 

Thank you for the opportunity to appear before you this morning. 

Mr. Dotiiver. Mr. Chairman. 

The Cuarrman. Mr. Dolliver. 

Mr. Dotuiver. I observe, Mr. Dorn, that you are interested in con- 
nection with the sale of dry goods material used for clothing; and you 
are also connected with the scientific end of the manufacturing busi 
ness; is that true ¢ 

Mr. Dorn. Yes, sir: that is right. I run the research laboratory 
of J.C. Penney & Co. 

Mr. Dotuiver. I am not a scientist and I wonder if it would not be 
possible for you to explain to us, for the record, these standards of 
flammability so we will have it in understandable language. 

Just how do you test a piece of merchandise as to its flammability 
and what are the standards in common lat 

Mr. Dorn. There is a machine that 1 
purpose known as the flammability tester. It is incorporated in the 
Commission’s standard as the testing instrument. 

The material that is tested is put in in its most hazardous condition. 
That is, in the bone dry state, be cause ms terials will burn more rapidly 
when they are thoroughly dry than they will if they have a certain 
amount of moisture in them. So thev are tested at the state where 
they are most hazardous. They are then placed in the machine. <A 
flame comes in contact with the material for a period of one second. 
If the materials ignite, and if it burns at a rate of speed that is less 
than 4 seconds, it is considered dangerously flammable. 

Now, that rate of burning was established by taking materials that 
were known to have caused difficulty ; that is—the cowboy suits—these 
torch sweaters, materials of that sort, and testing them in the machine. 
In testing them they burned so rapidly that you could hardly get a 
reading, but a band, a large band of burning was established ‘so that 
there would be a margin of safety in that machine. 

I hope that explains it to you. It is rather difficult to talk about 
these things without having a machine present to show you. 

Mr. Doruiver. As I understand it, the standards have been set up 
with respect to a machine whose operations are based upon a theoret- 
ical situation rather than an actual one; is that correct ? 

Mr. Dorn. No; the situation is simulated; the actual situation is 
simulated in the machine. 

Mr. Dotuiver. Is the same condition of temperature and moisture 
and movement of air, and supply of oxygen, and all of the various 
factors of flammability taken into account ? 

Mr. Dorn. They are all taken into account in the machine. 

You must be aware of the fact that a fabric when worn is subject 
to many differences. In other words, it may be moist at one time. It 
may be dry at another time. For instance, if someone had a fabric 
on and was standing in front of the fireplace for a period of time, 
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that fabric dries out and becomes much more hazardous in that state 
than it would if it contained some moisture. Therefore, we set up the 
the most hazardous state for the tests. 

Mr. Dotiiver. What percentage of the wearing materials that are 
on the market would be determined hazardous under this particular 
test ¢ 

Mr. Dorn. An extrem ly small percentage of today. ] would like 
to point out this, that this standard which is now a commercial stand- 
ard was in existence as a tentative standard for a period of 3 or 4 years 
and since that came out as a tentative standard we immediately had 
a drop in the use of flammable materials for sale over the counter, 
because we had an instrument to measure them by. True, about a 
vear and a half ago we had these torch sweaters on the market, but 
I would like to point out to you that they were not sold by dry-goods 
stores. They were purely peddled from house to house by peddlers 
and truckdrivers over the United States, and they were not made, 
apparently, by reputable manufacturers. 

Mr. Dotuiver. Where are these tests made of these various mate- 
rials: are they made by the manufacturers: by the retailers: the whole 








































salers: or where along the line of distribution are the tests made / 


Mr. Dorn. They would be made at the mill first. Many of the 
mills would probably use commercial laboratories that have these 
machines, and in the case of my company, and many other retailers 
who maintain laboratories, they would receive a check test at that 
point before they went on the counter. 

Mr. Dotatver. Is there any general understanding as to the relative 
flammability of different kinds of materials? That is, let us say, 
between wool, cotton, and S\ ntheties ? 

Mr. Dorn. As a general rule, the cellulose materials, that is, those 
with a cellulose base, have a tendency to burn faster than those with 
an animal fiber base. In your synthetics, some of them burn more 
rapidly than others. They are largely subject to melting, more than 
to burning, and in melting they exclude oxygen and do not burn so 
rapidly. 

Mr. Dotutver. A fabric which melts rather than burns would not 
present a fire hazard: is that true? 

Mr. Dorn. Would not present so much of a fire hazard; no sir. 

Mr. DoLuiver. By a cellulose base, you mean a vegetable base ? 

Mr. Dorn. Yes, sir; such as cotton, linen, rayons: rayon is in the 
same category; that is, made from cellulose. 

Mr. Dottiver. As a result of this bill, if this bill were passed, there 
would be a prohibition in the use of these materials in interstate com- 
merce. Do you think that would be an effective method of dealing 
with the situation, because there are no provisions covering intrastate 
commerce ¢ 

Mr. Dorn. I would say that the very large majority of materials 
sold in the retail stores come into interstate commerce at some stage 
of the game. True there is a possibility that the man could manu- 
facture a cloth, say, within the State of New York, have it sewed into 
2 garment within the State, and sell it within that State. To cover 
such a thing as that, it would have to be covered at a State level for 
the intrastate situation; but the thing that industry is so disturbed 
about is if these laws are made up at the State level, all over the 
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United States, each State is apt to have a different method of deter- 
mining the flammability, and it would be almost impossible for the 
manufacturers to live under those conditions. 

Mr. Douitver. That is one of the reasons that industry favors a 
Federal rather than having 48 different State laws? 

Mr. Dorn. That is it. 

Mr. Dotutver. In your opinion, does this bill set up a satisfactory 
standard ? 

Mr. Dorn. Yes, sir. 

Mr. Dotutver. Is it the same standard which you mentioned 
moment ago that has been accepted by the industry ? 

Mr. Dorn. That is right. 

Mr. Dotuiver. Then, what we would be doing here would be to 
put into legal effect, the standards that have already been accepted 
by industry as to flammability ¢ 

Mr. Dorn. That is right. 

Mr. Doutiver. Thank you. Mr. Chairman, that is all. 

The Cuamman. Are there any further questions, gentlemen ? 

Mr. Dorn. May I suggest to the chairman that Mr. Rovins, general 
counsel for the N: tional Retail Dry Goods Association, make a few 
remarks pertaining to the balance of this statement. 

Mr. Hrnsuaw. Mr. Chairman. 

The CuatrMan. Mr. Hinshaw. 

Mr. Hrnsuaw. May I inquire concerning the subject of an amend- 
ment that we talked about yesterday. The committee has caused the 
drafting of a certain amendment on page 5, line 20, of H. R. 3851. I 
do not have the bill here. I do not know that it refers only to 3851, 
I do not know whether I should say that specifically. I think it 
also relates to 2768. 

The CuatrmMan. Will the gentleman yield to the chairman for just 
a moment? 

Mr. Hinsuaw. Yes. 

The CHatrMan. On yesterday, when I was examining the witness 
that was then before the committee, I specifically asked him to set 
forth what objections he had to section 4 of H. R. 3851 or H. R. 2768, 
which are similar bills, and the original ones introduced in this matter, 

It was ascertained there were certain words that he suggested had 
been improperly placed in the bill reported by the Senate as having 
been put at page 17 when it should have been at page 12. 

Growing out of that discussion between us, the gentleman from 
California, Mr. Hinshaw, asked if fear of action that would be taken 
by the Secretary of Commerce in changing this standard could be 
relieved by an amendment to the bill—I am speaking now of the 
original bill, H. R. 389 and H. R. 2768—which would set forth any 
chi unge could not be made effective under 1 year, and answer was m: ade 
that indicated that that might be sufficient. However, during the night 
we have had the legislative counsel put that suggestion into legal form 
and it is that amendment that Mr. Hinshaw now wishes to bring to 
your attention, as an amendment to section 4 on page 5 of 369, and 
the same with reference to H. R. 3768. 

Mr. Hinsnaw. I find that this is drawn for H. R. 3851. section 4 (a) 
and section 4 (b), and that those sections are very different in those 
two bills. 
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The Cuarrman. Very well. 

Mr. Hixsuaw. So the idea is here to apply to any one of the bills. 

The Cuarrman. It applies to the other two just as well, I think, 

Mr. Hinsuaw. If finally redrafted, yes. The amendment is as 
follows: 

Any such revision or amendment shall be made by an order which shall be 
published in the Federal Register 

Mr. Hare. That is drafted for which bill ? 

Mr. Hinsnaw. It is drafted for H. R. 3851. 

Mr. Harte. Where does that come in? 

Mr. Hinsuaw. Page 5, line 20. It can apply to section 4 of the 
other bills, I believe. 

Mr. Hesevron. Line 20, page 5. 

Mr. Hinsuaw. Yes. 

Mr. Hesevron. Lines 18 to 20? 

Mr. Hinsnaw. This is a suggested amendment to H. R. 3851, page 
5, line 20, strike out the colon and all that follows through line 23, 
and insert in lieu thereof a period and the following: 

Any such revision or amendment shall be made by an order which shall be 
published in the Federal Register. The Secretary shall specify in the order 
the date on which it shall take effect, except that it shall not be made to take 
effect prior to the expiration of one year after the date on which it is so 
published and unless the Secretary finds that emergency conditions exist neces- 
sitating an earlier effective date, in which event the Secretary shall set forth in 
the order his findings as to such emergency conditions. 

The Cuarrman. Mr. Hinshaw, may I ask Mr. Perley of the legisla- 
tive counsel’s office to indicate where the amendment would be on 
H. R. 389 or H. R. 2768. 

Mr. Pertry (House Legislative Counsel’s Office). That is a little 
difficult to say, Mr. Wolverton, because of the controversial language. 
That is the language which apparently was intended—at least it was 
alleged was included in Senator Johnson’s amendment but never got 
into the bill in the right place. I take it that the principle of that 
amendment would be either to keep that out of the bill or to eliminate 
it and it is just impossible for me to say offhand exactly what the text 
of the amendment would be to the other two bills. They are written 
somewhat differently. 

I feel that from a drafting standpoint, the bill to which this amend- 
ment was prepared is somewhat better drafted in other respects. That 
is the reason I prepared it for you. It was just an easier job to do. 

The Crarmmin. Well, it seems to me that if you will look at the 
second paragraph of Section 4 of H. R. 389, which deals with the 
authority given to the Secretary of Commerce to make the changes 
in the standards as affected in this law, that it could be made to that 
particular section. 

Mr. Pertry. It could be. 

The Cuarrman. In other words, authority is given to the Secretary 
of Commerce. The Secretary of Commerce is authorized and directed 
to establish these methods, powers and standards. 

Now, it was at that point where the witness yesterday indicated that 
the amendment which had been made on page 17 should have been 
inserted in this particular bill, but we are eliminating that authority, 
for the purpose of this discussion, and asking where the suggestion 
made by Mr. Hinshaw yesterday that it was not to be effective for 
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1 year, could be made available to that bill and, would it not be at 
that point in the bill, after (reading from the bill) 


no such test method, procedure, or standard shall be established or promulgated 
by the Secretary of Commerce unless, in his opinion, such test, method, pro 
cedure or standard are adequate for the protection of the public interest 


Then add— 


any such revision or amendment shall be made by an order which shall be 


published in the Federal Register. The Secretary shall specify in the order the 
date on which it shall take effect, except that it shall not be made to take effect 
prior to the expiration of 1 year after the date on which it is so published 
unless the Secretary finds that emergency conditions exist necessitating an 


earlier effective date, in which event the Secretary shall set forth in the order 
his tindings as to such emergency conditions 

Would it not very properly come in that section that I have just 
read ? 

Mr. Pertey. That is where it would go, possibly not written exactly 
in that way. There would have to be some modification. 

The Cuarman. You might have to brush it up. 

Mr. Peruey. It is a matter of difference in drafting. 

The Cuarmman. As to that feature of it. But I am speaking of 
that subject matter. 

What I think we are anxious to find out is whether an amendment 
of that type would probably dissipate the fear that the industry has 
expressed as to the action of the Secretary of Commerce under general 
authority if that kind of authority is given to him. 

Mr. Hinsuaw. The chairman has read that the language— 
any such revision or amendment shall be made by an order which shall be 
published in the Federal Register. The Secretary shall specify in the order 
the date on which it shall take effect, except that it shall not be made to take 
effect prior to the expiration of 1 year after the date on which it is so published 
unless the Secretary finds that emergency conditions exist necessitating an 
earlier effective date, in which event the Secretary shall set forth in the order 
his findings as to such emergency conditions. 

Now that certainly ought to relieve your mind as to any arbitrary 
action that could be taken by the Secretary, or might be taken by the 
Secretary. That means that it would not take effect until one year 
after the date on which it was published, unless an emergency is de- 
clared and then it would have to set forth the emergency that existed. 

I think it was Mr. Buck who mentioned the emergency condition 
that might exist. 

Do you see any objection to that sort of language in place of the 
language that has been adopted or been put into the bill? 

Mr. Dorn. Mr. Chairman, our counsel is here, and I would prefer 
that he would answer that question rather than me, as he is a technical 
man. You may call upon Mr. Rovins, who is right here. He can 
give you the opinion of the Association. 

Mr. Hinsnaw. Will you stand by the opinion of your counsel in 
that matter ? 

Mr. Dorn. Yes, sir. 

Mr. Hinsnaw. All right. 

The CuatrrMan. You indicated that you would ? 

Mr. Dorn. I did; yes, sir. 
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STATEMENT OF LEONARD ROVINS, GENERAL COUNSEL, NATIONAL 
RETAIL DRY GOODS ASSOCIATION, 100 WEST 31ST STREET, 
NEY YORK 1, N. Y. 


Mr. Rovins. Mr. Chairman. my name is Leonard Rovins. I am 
general counsel for the National Retail Dry Goods Association. 

Mr. Chairman, thank you for the opportunity to answer this par- 
ticular question. 

On the surface that particular proposal would seem to have a con- 
side rab le degree of merit. reine the purpose for which that 
proposal was offered yesterday by Mr. Hinshaw, as I recollect, in- 
volved the question as to whether indus try or the Secretary should go 
hefore the C ongress to get a ¢ ‘hange in the partic ular sti and: rd. That 
in turn has a great deal to do with why Section 4 was rewritten follow- 
ing the action in the Senate last year, 

If I may take a moment, I would like to go back and discuss that, 
because I think the Chairman was very much concerned about that 
in the inquiries directed to the witness yeste es iv and it oot involved 
questions of constitutionality, and if I may be permitted, I think I 
can develop that whole area and perhaps arity some of the things 
that have been submitted to the Committee. 

When S. 2918 was first introduced in the Senate it did not have a 
guaranty clause in it. 

The Cuamman. What do you mean by “guaranty”? 

Mr. Rovins. Guaranty clause. 

The Cuarrman. Will you read the words which constitute the guar- 
anty clause ? 

Mr. Rovins. Under “Guaranty”, Section 8 (a). 

The CHatrmMan. Do you wish to be excused, Mr. Dorn? 

Mr. Dorn. Yes, if I may, and let counsel answer the questions, 

The Cramman. We will excuse you for the time being. There may 
be an occasion to recall you after your counsel has finished his 
explanation. 

Mr. Dorn. Thank you. 

Mr. Rovins. Section 8 (a) of S. 2918, as it passed, as it was reported 
out by the Senate camneniine and acted upon by the Senate, provides 
that no person shall be guilty under Section 3 if he establishes a 
guaranty received in cate faith from a vendor to the effect that the 
particular goods that he has purchased are free from any of the 
dangers inherent in the standards for flammability. That is the guar- 
anty language. 

The CHarrman. Will you give the page and line? 

Mr. Rovins. Yes, page 17, 5. 2918 as reported out, on lines 8 and 9. 

The CnHatrmMan. Now, is the same provision in the bills introduced 
in the House at this session ? 

Mr. Rovtns. In two of them. 

The CuatrrMan. What two? 

Mr. Rovrns. In the Chairman’s bill and in 398 as originally intro- 
duced by Mr. Canfield. 1 

The CHatrmMan. 389? 

Mr. Rovrins. 389, I am sorry. The revised bills which were intro- 
duced certainly did not have that identical language and that area, as 
well as Section 4; the two areas seem to be involved in the discussion. 
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Now, S. 2918 as originally introduced does not have this guaranty 
clause at all; no guaranty whatsoever. 

The retailers made a ve ry strong representi ition that with 1 respect 
to this kind of goods, involving the question of flammability, it was 
utterly impossible for the retailers, or anyone in the chain of distri- 
bution, to determine the flammability without testing each and every 
garment or each and every piece of fabric which he received, and 
if he were to test all of those things, he would have no merchandise 
to sell, because he could not take the representative piece of fabric out 
of a suit or a pair of trousers, or a piece of sane ar, or a shirt, 
and test it, and still have that shirt to sell. So, that was offered to 
the committee and it was stated that it was nacuseairy to have that 
guaranty to protect the ultimate—not the ultimate consumer—but also 
the retailer in his disposing of these goods, and apparently the Senate 
found great merit in it and they suggested that the Federal Trade 
Commission, as I recall, and the Department of Commerce and the 
industry get together and see whether or not a guaranty could be 
develope sd. 

Well, the most available guaranty was the one, was the guaranty 
contained in the Wool Act and in the Fur Act, already under the 
administrative Jurisdiction of the Federal Trade Commission, and 
that was offered and was ates by the committee, or reported out. 

Subsequent to passage of the bill in the Senate and the attempt to 
get enactment in the House, the question was raised as to whether 
that particular guaranty had the same merit in this kind of a bill 
as it does in the Fur Act or the Wool Act 

The CuarrmMan. Who raised that question ¢ 

Mr. Rovins. Industry did, the manufacturers. 

The CHairMan. The people who had suggested the guaranty / 

Mr. Rovrns. Not necessarily, sir. There was one segment of the 
industry, the manufacturing segment of the industry, who may or 
may not have participated. I do not recall. But they raised a very 
valid point, and if I may have a moment, I think I can develop that. 

The CHatrmMan. My question was occasioned because ie the state 
ment that you made that the industry had suggested a guaranty. 

Mr. Rovrns. I see your point. I was probably using the term in 
too broad a sense. I do recall that there were several indus try repre 
sentives who met, or representatives from the Federal Trade Com- 
mission—whether this segment was represented I do not now recall- 
but the validity of their argument is simply this, that it is utterly 
impossible to guarantee for purposes of this act every piece of fabric 
that comes off a roll. They can no more test each piece of fabrie in 
the yardage than the retailer can test each garment, without in turn 
ruining the possibility of selling the goods, 

So, they suggested that since it was impossible to test all this, 
we must take a reasonable approach. 

Under the Fur Act and under the Wool Act, it is more or less 
true, and more probably true, that the content of the yardage is 
fairly uniform, if not uniform all of the way eneee but insofar 
as flammability is concerned, as Mr. Dorn indicated a few moments 
ago, tempertaure conditions, the conditions under which the piece 
of fabric was woven even, or development may vary so that when 
it is tested in the tester it may show a different result than another 
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piece out of the same roll. So uniformity is not as scientifically true 
for the purposes of this bill as it is for the others. 

So that it was suggested that instead of having that kind of 
guaranty—the only pur pose of the guaranty is not to protect the nlti- 
mate consumer—the ultimate consumer has no interest in the guaranty 
clause as such—but it is the chain of distribution that has the concern 
about the guaranty, and finally the retailer who has no means of test- 
ing, and it was acceptable to the retailers, that the guaranty be notified 
so that all that the retailer was interested in was assurance from the 
manufacturers that he had submitted these particular fabrics to rea- 
sonably representative tests, and that as a result of those reasonably 
representative tests he could say that this fabric would meet the re- 
quirements of the law. 

Now, we retailers—my retailers—felt that this was perfectly satis- 
factory, and perfectly reasonable, because the guaranty still kept the 
onus of responsibility in case the law was violated on the person upon 
whom it rightfully be inane: namely, the manufacturers, and if the 
manufacturers attempted to distribute in commerce goods that does 
not meet the requirement of the law, then the full impact must rest 
upon their shoulders, and the sole purpose of the guaranty is to protect 
the legitimate retailers who could not provide the facilities for testing 
these garments. 

The CHatrmMan. Will you give us a reference to the word “reason- 
able” that you have in mind? 

Mr. Rovins. They are contained in the revised bill, and with your 
permission I will refer to it. 

Mr. Hate. When you say revised, what bill ? 

Mr. Rovins. H. R. 3851, H. R. 4159, and H. R. 4500; on page 10. I 
am referring to 4159, page 10, line 3, “guaranty.” It is section 8. 
| Reading :] 

Sec. 8. The penalties provided for a violation of section 3 of this Act shall not 


apply to any person who establishes a guaranty received in good faith. 


So that that eliminates collusion between the retailers, the whole- 
salers, the manufacturers. 


signed by and containing the name and address of the person residing in the 
United States by whom the fabric or wearing apparel covered by the guaranty 
was manufactured or from whom it was received, to the effect that reasonable 
and representative tests made under the procedures provided in section 4 of 
this Act show that the specific type of fabric covered by the guaranty or used 
in the wearing apparel covered by the guaranty, when so tested was not highly 
flammable within the meaning of section 3 of this Act: Provided, That a person 
furnishing such a guaranty (except a person relying upon a guaranty received 
in good faith to furnish a guaranty to the same effect, if he, by further processing, 
has not affected the flammability of the fabric or wearing apparel covered by 
the guaranty) shall not be relieved thereby from any of the penalties prescribed 
for violation of section 3 of this Act. 


The Cuarrman. At that point, are you able, as the attorney for this 
organization, or will it be necessary for the preceding witness, to 
answer this question: What do you consider a reasonable and repre- 
sentative test ¢ 

Mr. Rovins. That will necessarily, under all circumstances, have to 
be a question of fact. 

In my opinion, if vou take— 

The Cuatrman. Will you indicate—assuming that it is a question 
of fact, there must be something definite in your mind or in the mind 
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of the industry when they speak of reasonable examination. Now, 
could somebody enlighten us as to just what that means, having in 
mind the criticisms that have been made by the Federal Trade Com- 
mission and the Department of Commerce. 

Mr. Dorn. I would say, Mr. Chairman, that this law sets up that the 
Federal Trade Commission shall administer the act and shall make 
the necessary rules and regulations and I should tl Mn 1k in those rules 
and regulations that it woul 1 be the one to determine the reasonable 
test or the reasonable number of samples. 

The CHamrMAN. Well, now, you have not answered it. From your 
standpoint, what would you consider as reasonable ? Ye ou have merely 
said that the Federal Trade Commission can set up standards as to 
reasonableness. Now, what in your opinion, as one who is identified 
with the industry, would you consider reasonable or what would you 
consider unreasonable ? 

Mr. Dorn. I would say a reasonable number of samples would be a 
test perhaps of every 500 yards of goods and a sample would be taken 
from the run at that point and processed as to flammability. 

Mr. HESELTON. I notice that they use “Tre: asonable and repres senta- 
tive.” I wonder what “reasonable and representative” refers to. 

The CHamman, Yes. 

Mr. Dorn. That is representative of the run of goods that is being 
manufactured at that time, I would say. 

The CHatrmMan. Do those two words taken together or separately 
have any significance in your mind as representing the industry ? 

Mr. Dorn. Not particul: arly. 

The CiairmMan. That is “reasonable and representative.” 

Mr. Dorn. “Reasonable” would be a reasonable number of samples 
to cover the particular run of goods. “Representative” would be 
representative of that particular portion of the goods. 

The CuatrMan. How many yards are there in a bolt? 

Mr. Dorn. A bolt runs about 60 yards 

The Caiman. So then your idea of reasonableness would be t 
niake an examination in about every 10 bolts ? 

Mr. Dorn. That is right. 

The CuHatrrMan. What assurance would there be that the bolts in 
between measured up to the standard ? 

Mr. Dorn. If they are being run on a uniform setting of machines; 
being run in a like manner, there is every reason to believe the bolts 
in between would be identical with the ones tested. 

The CuHatrmMan. I do not want to be too technical about this. Iam 
trying to see light. I have in mind the manufacture of medicine that 
requires certain component parts, and I have known of instances where 
they were manufactured in mass that some of the medicine went out 
with not a proper distribution of the formula, so that the individual 
bottle of medicine in that case did not comply with the requirements. 

Now, how can you guarantee against that same situation in reference 
to goods by mi king a spot check, so to speak, on every 500 yi rds? 

Mr. Dorn. I do not think you can draw an analogy there between 
a chemical process, which is the actual blending or causing chemical 
reaction among certain drugs, to a fabric which is woven at a uniform 
rate on looms or machines all set to produce a uniform piece of goods. 
Obviously you cannot test every yard of goods that goes out. — 
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I would believe that a sample from every 10 bolts would be ample 
to assure a fairly uniform product. 

The Cuamman. What is the usual practice with respect to the 
number of yards that are run at one time on a machine? 

Mr. Dorn. That would be very difficult to answer because it would 
depend almost entirely on the order that the manufacturer has for 
the goods. In some finishing plants they run in lots as small as 500 
yards. In others there may be 500,000 yards at one time. 

The Cramman. I do not want to pursue this any further at the 
moment. I would like to get the thought as definite as possible in 
the minds of the committee as to what “reasonable and representative” 
means from the standpoint of the protection of the purchasing public, 
who must be interested. 

Mr. Rovins. Mr. Chairman, as I said before, the guaranty has 
nothing in it so far as protecting the public is concerned because the 
onus will still rest on whomever is selling the goods insofar as civil 
liability is concerned. 

The Cuarrman. Let us discuss that fora minute. You say that—— 

Mr. Rovins (interposing). I am talking about the guaranty, sir. 

The Cuarrman. Do you mean to say that the purchasing public, 
in the event of damage resulting from material that does not conform 
with the standards, would not have any right of action? 

Mr. Rovins. No, sir. 

The CuarrmMan. Against the manufacturer. 

Mr. Rovins. Yes; they would have definitely ; but I think that, if 
I may, what I meant was simply this: If the manufacturer has to 
give a guaranty, he is certainly going to be very, very careful as to 
the extent of that guaranty and how he makes his tests. 

This law is intended to outlaw from commerce any of these danger- 
ous fabrics which do not meet the testing requirements set forth by 
the standard. We know that the legitimate manufacturers are going 
to — every diligent effort to comply with that law. The fly -by- 

ehts, as against whom it is directed, No. 1, are not going to make 
tests. No. 2, they are not going to give guaranties; and the result is 
that the retailer is not going to purchase these kinds of eoods unless 
he gets the guaranty. 

Now . there is a phrase in this guaranty which Says “received in good 
faith.” 

Your retailers are going to examine that very carefully; and, if I 
am purchasing goods and you are a manufacturer, I will say to you, 
“How many tests did you make on this run of yardage?” Let us say 
that you ran 500,000 yards. And you tell me that you dasa five tests. 

Yo mu have vot a questio1 1 of vood faith the re, an d lasa retailer will 
quest ion that very seriously. 

Mr. Hixsuaw. Mr. Chairman. 

The Cratrman. Mr. Hinshaw. 

Mr. Hrnsuaw. The question I think is on the proposed amendment 
to the bill, and that we have gone far afield. 

Mr. Rovins. I will be glad to come back. 

The Cuarwan. I think that I am partially to blame for that be- 
eause of the questions that I asked that have led him AWAY. It Was 
due to the fact that he was making an effort, I think, to answer vour 


thi 


question in this committee that occasioned the question to be asked, 


eee IEE 
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but in view of the time that is available to us it would be helpful 
if you can discuss that. 

Mr. Rovins. All right; 1 will come directly to it. 

The Cuairman. The amendment suggested by Mr. Hinshaw. 

Mr. Royins. Section 4 as it passed the Senate in S. 2918, and subse 
quently incorporated in the Seen? bill, H. R. 2768, were fairly 
uniform with two exceptions : No. 1, the confusion which resulted on 
the floor of the Senate with res oa to the phrase under the presently 
existing procedures and, No. 2, the chairman’s bill took cognizance 
of the fact that the recommended standard at that particular time 
had now become a promulgated standard. 

I must conse ‘lentiously admit that there was a question of con 
stitution: lity in our minds with respect to the delegation of authori it) 
to the Secretary of Commerce with the limitation that he must con 
form wih the procedures presently existing for the adoption of com- 
mercial standards. That a! uestion in my mind is now completely 
eliminated, predicated, No. 1, on the memorandum of law which was 
introduced yesterday and my subsequent studies last night on that 
subject; and I am absolutely convinced at this point that the deleg: 
tion of authority to the Sec retary of Commerce, with the limitations 
under the presently existing procedures, are perfectly constitutional] 
under the Currin v. Wallace case, decided in 1939. 

Currin Vv. Wallace, decided in 1939, took every one of the cases 
which were mentioned in that memorandum of law, distinguished 
completely the kind of thing that existed in the Tobacco Inspection 
Act, which is most comparable to what we have now. 

The Cuairman. Will you give the correct citation of the case ? 

Mr. Rovins. Currin v. Wallace (3806 U.S. 1). 

However, after the passage of S. 2915 that question of constitu 
tionality still existed, and after the promulgation of standards, after 
the standards became a fact on the part of the action of the Secretary 
of Commerce, it was thought that probably the best approach to 
section 4 would be, No. 1, to set up the standard as a standard adopted 
by the Congress and enacted into law by the Congress. 

With that there could be no question of constitutionality. However, 
insofar as modifying this standard in the case of an emergency or 
in the case of subsequent scientific development, of any constitu- 
tionality question which might affect the law, then it would best be 
to set up that provision in subdivisions of section 4 (b), so that if 4 (b) 
were declared unconstitutional the law would still stand with the 
commercial standard that was enacted into legislation by the Congress 
itself. 

Under the section 4 as it exists in the old S. 2918 and subsequently 
introduced in the House, if that question of constitutionality affected 
section 4, then in effect you would have no law whatsoever. And that 
was the basic reason why section 4 was developed into a section 4 (a) 
and section 4 (b), to soften the blow of constitutionality. 

Now, with respect to Currin v. Wallace, as I understand the memo- 
randum of law submitted by the Department of Commerce and the 
Federal Trade Commission, that memorandum of law does not say 
that the attorneys who wrote it believe, without doubt, that this par- 
ticular provision of law is unconstitutional. They said that it may 
be questioned on the basis of certain citations. 
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Well, those certain citations go back to 1935—I think is the latest 
citation—and there is one earlier than that. Lote. 

Currin v. Wallace was decided on January 30, 1939. It involved the 
Tobacco Inspection Act of 1935, which sathortiond the Secret: iy of 
Agriculture to establish standards of tobacco and designate those 
auction markets where tobacco was bought and sold, moving in inter- 
state and foreign commerce, and provides under penalty that at a 
market so designated no tobacco shall be offered for sale at auction 
until it has been inspected and certified by an authorized representa- 
tive of the Secretary according to such standards. 

Mr. Hinsuaw. Provides what ? 

Mr. Rovins. Provides, under penalty, that a market so designated 
no tobacco shall be offered for alea auction until it has been inspected 
and certified by an authorized re prese ntative of the Secretary accord- 
ing to such standards. He—the Secretary of Acriculture—e annot 
designate the market unless two-thirds of the growers voting at a 
prescribed referendum favor it. 

Now there you have 2 del legation of what amounts to a veto power 
over the Secretary of Agriculture, and Chief Justice Hughes in writ- 
Ing that decision a a great contribution to this particular subject. 
He said, in an action to have the law declared unconstitutional: 

The argument that there is an unconstitutional delegation of legislative power 
is equally untenabie. This is not a case where Congress has attempted to abdicate, 
or to transfer to others, the essential legislative functions with which it is vested 
by the Constitution 
And he refers to Panama Refining Company versus Ryan, which is 
one of the cases cited in this memorandum of law 

We have always recognized that legislation must often be adapted to conditions 
involving details with which it is impracticable for the legislature to deal directly 


And further citing the Panama case he said 


The CuairMan. I do not think there is any dispute as to that. 

Mr. Rovins. I feel that this memorandum of law should be answered 
in all of its ramifications, because it has been made a part of the record, 
and I felt that possibly some of the members of the committee were 
interested in some of the constitutional aspects of it. 

(After informal discussion among the members of the committee :) 

The CuarrMANn,. This was a discussion of the members of the com- 
mittee not intended for your ears. 

Mr. Rovrns. I did not hear it, sir. 

Now, to answer the question that was originally raised by Mr, Hin- 
shaw as to this proposed amendment. 

No. 1, we think that it—I am very leery about quoting the numbers 
of bills, without checking them, sir. 

We feel that the language of 3851, 4159, and 4500 is valid and con- 
stitutional and serves a very important contribution in this field. 

We feel very strongly that this legislation is absolutely essential. 
We feel that if no legislation comes out of the Congress this year, we 
may well have some 248 different types of legislation which will have 
the effect of legislating the textile industry into a chaotic condition if 
not out of existence completely. 

We have been trying for 5 or 6 years now to get legislation on this 
subject of flamm: bility. 

The Cuamman. Will you repeat that? 
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Mr. Rovins. We have been trying for 5 years to get legislation on 
this particular subject. If this act is passed, with the } pro yosed amend- 
ment as submitted, we are confronted with a situation ieee the Sec- 
retary of Commerce comes out with a fiat which cannot take effect for 
1 year. During the year industry affected, parts of the industry, and 
maybe the consumers, will have to come before the Congress in an 
attempt to get legislative correction. We can well picture times when 
it will be utterly impossible, because of more pressing circumstances, 
for the Congress to act on these particular things, and we feel that 
rather than subscribe to or support something like that, we think that 
under any circumstance, the bill should come out setting for the stand- 
ard, and then if any changes whatsoever are needed, leave it to Con- 
gress to make the change. 

Mr. Dotuiver. Leave it to what ! 

Mr. Rovins. To the Congress to make the change. 

Mr. Hare. That is what the amendment proposes. 

Mr. Rovins. It permits the Secretary of Commerce to develop a 
change in the standard or a new standard, if he will, but the standard 
cannot take effect for 1 year. If the Congress does not act during that 
| year, then in effect the Secretary of Commerce has made a very 
vital change in a piece of legislation. 

Mr. Hinsnaw. Of course, the only reason that it was proposed to 
be placed in there, that matter of 1 year, was because of the state 
ment on behalf of the industry, or some segment of the industry, that 
it would require 1 year in which to change its stocks, and completely 
1id its shelves of the particular items. Otherwise, there is no reason 
for the 1-year provision. 

Mr. Rovins. But, if I may, that was tossed rather as a surprise at 
the witness yesterday, and I have not discussed this with that particu- 
lar witness, but I have asked my people about it instead, and the feeling 
is that it eliminates completely any voice in the development of changes 
in standards or development of new standards where they rightfully 
belong, from the people who are primarily responsible for the de- 
velopment of this particular standard which is perfectly satisfactory. 

Mr. Hrxsnaw. There is another group that is vitally concerned, 
and that is the consumers. 

Mr. Rovins. And that is where the Secretary of Commerce comes in. 
He is representing the consumers interests. 

Mr. HrnsHaw. That is exactly it. 

Mr Rovins. And we feel that we are representing the consumers’ 
interests, if for no other than a selfish reason, and when we sell flam- 
mable goods we are involved in a very costly damage suit, and that 
is why the retailers have spearheaded this kind of legislation for 7 or 8 
years now. 

The CuatrMan. You say spearheaded this legislation ? 

Mr. Rovins. Pushed for this kind of legislation ; very definitely, sir. 

Mr. Dotitver. Will the gentleman yield? 

Mr. Hrinsnaw. Yes. 

Mr. Dotutver. The thing that puzzles me about your discussion 
here, sir, is this, that a previous witness testified, under my question- 
ing, that there were certain standards and a machine set up to verify 
those standards. 
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Now, I find it difficult to visualize why those standards should 
change. If you set up a standard of flammability which is satis- 
factory, 2 years from now it is going to burn at the same rate, if 
you are scientifically correct, and I just cannot follow the necessity 
of changing the standards. 

Mr. Rovtns. We have the development, I understand, of new fabrics 
all the time. We have no idea of what degree of flammability will 
surround those fabrics, new fabrics that are coming forward. 

Mr. Doturver. The standard that he mentioned a moment ago of, if 
«a flame was ignited in a second and burned within 4 seconds, I under- 
tood him to say that that standard is now accepted by the industry. 

Now, if you bring out a new fabric which does not meet those 
standards, why do you need to have a change or a diversification of the 
standards all of the time? To me that means a sort of a sinste or thing 
here in the background that through dealing with the Secretary of 
Commerce you are going to lower the standards again, and we will 
have the whole problem with us again. 

It seems to me that the legisl: ation should set up a standard which 
is acceptable to the industry and which is acceptable to the consumer 
and there it should be. 

Mr. Rovrns. I personally subscribe to that, sir. 

Mr. Dotiiver. Then, why all of this talk about submitting changes 
to the Secretary of Commerce and all that kind of thing? 

Mr. Priest. Will the gentleman yield? 

Mr. Dotuiver. If I have the floor, Mr. Chairman, I will gladly 
vield to the gentleman. 

Mr. Priest. All of the bills, it seems to me, bring the question before 
the committee, because without any amendment to section 4, it gives 
authority to the Secretary of Commerce to revise the standards, to 
modify, promulgate any new rules and regulations on the basis of new 
standards. My personal position is I think somewhat the same as 
that of the gentleman from Iowa (Mr. Dolliver). It seems to me, 
without section 4, without delegating any authority to anybody, that 
we should legislate; we should write legislation that has been agreed 
to, and let it go at that, and that with no other authority delegated, 
that we probab ly are reasonably safe, and if a question comes up in 
the future involving or requiring a change in that statutory standard, 
Congress could take the question up when it comes up. With that, 
I think that we are perhaps getting hot and bothered over the dele- 
gation of authority and on the procedures under which that authority 
shall be exercised. 

Personally, I feel very much as the gentleman does, that a standard 
already agreed to and authorized by act of this Congress is about 
what we need at the present time, without delegating authority to 
modify to anybody. 

The Cuatrman. Well, at this point, the absence of Mr. Hinshaw, 
I presume, puts the floor back in the possession of the Chair. I stated 
& proposition to the witness and asked his opinion with respect to it. 
In other words, before reference to the Secretary of Commerce was 
eliminated by the bill and the bill merely adopted as a standard of 
flammability, that is, the way that it has been agreed upon, would 
that be satisfactory ? 

Now. IT did not get his definite answer, as you did yesterday, and I 
would like, and I think a number of the members of the committee 
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would like to have and would be interested in knowing what your 
attitude Is. 

Mr. Rovins. The technicians now say that this is no question for 
alawyer. May I defer that to Mr. Dorn? 

Mr. Dorn. I would like to point out, before I say anything about 
the standards or development of them, that if it had not been for 
industry you would not have this standard today. Seven years ago 
when we started on this flammability subject, there was no standard 
or no test method in existe nce. Industry took the bull by the horns 
and developed one for the protect ion of the consumer. 

Now, all standards are constantly in a state of flux. New ways are 
found out to do the job better, and as an — the committee o1 
wash fastness fastness of color, the Ame rica Ass ociation of Chem 
ists and Colorists has been working for 20 years on that, and every 
<0 often bring up a new method that does a better job than the method 
they had before. And that is the reason we are anxious to see some 
method set up so that if better methods of testing are developed Hor 
as to the lowering of standards, but better methods of testing are 
developed, that they can be brought into effect under this law. 

Mr. Douuiver. Mr. Chairman, may I make inquiry of Mr. Dorn ¢ 

The Cuatmman. Mr. Dolliver. 

Mr. Douuiver. Why could that not be brought right back to the 
Congress if new methods are developed ¢ Is there any reason why 
that could not be done? 

Mr. Dorn. It could be done that way. I do not care how it is done, 
but there must be some way that if industry does develop a new 
method that is better, that tells a more accurate story, for the protec 
tion of the consumer, there must be a way to get that into the law: to 
function under the law. 

Mr. Dotuiver. My thought is merely this, instead of setting up a 
apparatus that may not be satisfactory to the industry or the con 
sumer or the Congress either, why hot just establish in this | aw a 
-tandard that you have already established which is acceptable to the 
consuming public and to the retailers and the wholesalers and manu 
facturers, and put that in the law now and then if in 2 years or 5 years 
or 10 years hence the industry finds something better the V a | come 


back to Congress and come back to this committee, and say, “Here, 
this is better, and we think this should be put into the oe “and we 
can take similar action to what we are taking now. Do you see any 


objection to that ? 

Mr. Dorn. The only possible objection would be perhs ps the pro 
cedure that it would have to go through; hearings, the passage by 
Congress, the signing by the President, to get that mto the law, where 
if you wrote the method into the law now, that would not have to be 
gone through with. 

Mr. Detutver. Of course, my answer to that is that the legislative 
process, while it may be a slow one—and I do not mean to argue with 
you. Iam just expressing my views. The legislative process, while 
it may be a slow one and may be a little cumbersome, that in a sense 
is an advantage, because it gives public hearings, such as we are 
having here on this subject today. The consuming public, by the 
way, has a vital and vigorous interest in this matter, and while 
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there is some = to be made, it ought to be brought out in the 
open, it seems to me, by public hearings, rather than go down to the 
departments. 

I am just expressing my opinion. 

Mr. Dorn. I would rather Mr. Rovins would speak on that. 

The Cuatmrman. Before we get into that, may I just for the purpose 
of the record say this. What I think the gentleman from Iowa (Mr. 
Dolliver) has in mind, and what I had in mind when I offered the 
suggestion yesterday, for reply, was not because I was definitely com- 
mitted to it, for I am not satisfied as yet that you cannot trust the 
Sec retary of Commerce. The one we had during se past adminis- 
tration, I had the utmost confidence in, Mr. Sawyer. 

Mr. Dorn. I do not mean to imply that you cannot trust the Secre- 
tary. 

The CuatrmMan. I know that you don’t. I have the same confidence 
in the present Secretary of Commerce. 

So for that reason I am not prepared to run away from it, although, 
as I suggested yesterday, this is thought for discussion. 

Now. if it were carried out, here is what in effect it would be. This 
is subject to review by legislative counsel. [Reading :] 

Sec. 4. Any article of wearing apparel or fabric shall be deemed so highly 
flammable within the meaning of section 3 of this act as to be dangerous when 
worn by individuals if any uncovered or exposed part of such article of wearing 
apparel or fabric exhibits rapid and intense burning when tested under the 
conditions set forth in commercial standards CS 191-53, “Flammability of 
clothing textiles,” promulgated by the Secretary of Commerce December 80, 
1952, effective date January 30, 1953. 

Now, could there be any objection to that provision in the bill ? 

Mr. Dorn. Could I refer that to counsel ? 

Mr. Rovrns. In a general way, no, sir; not at all. That would be 
perfec ‘tly satisfactory to us, as retailers. 

The Cuamman. May I ask if that does not take care of the thought 
that he has in mind? 

Mr. Do.utver. Yes, I think it does. 

The CHarmMan. Subj es to any revision that may have to be given 
to it if we should adopt it, by the legislative counsel. TI am not saying 
that it should or should not be adopted. I merely bring it up now 
for the purpose of exploration and asking what the attitude would 
be toward that type of a provision in the bill. 

Mr. Hate. Mr. Chairman, does not that in effect leave section 4 
(a) in and strike 4 (b) out? 

Mr. Rovrns. Yes, sit 

The Cuarrman. I do not have a copy‘of that bill before me. What 
number it that? What page it is? 

Mr. Haute. Page 5. It would seem to me it would. 

The Cuaimrman. Leave 4 (b) out. I think it would come very close 
to it. 

Mr. Rovins. That is perfectly satisfactory to the National Retail 
Dry Goods Association. 

The Cratrman. Now, before we go any further. Suppose that 
were a provision in the bill, is there anyone who is present who objects 
to that, and who cares to give their reasons. If so, please rise and 
say so. 
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STATEMENT OF GEORGE S. BUCK, JR., TECHNICAL DIRECTOR, 
NATIONAL COTTON COUNCIL OF AMERICA, MEMPHIS, TENN.— 
Resumed 


Mr. Buck. Mr. Chairman. 

The Cuatrman. What is your name, please / 

Mr. Buck. George Buck, representing the National Cotton Coun- 
cil of America. 

The Cuarrman. Representing the National Cotton Council of 
America ¢ 

Mr. Buck. Yes, sir, Mr. Chairman. 

The CuarrmMan. You are the gentleman who testified yesterday ¢ 

Mr. Buck. Yes, sir. 

The Cuarrman. And you are opposed to that, are you? 

Mr. Buck. Yes. May I say that there are degrees of preference 
as to what we believe would be the most suitable “procedures. 

I think that that would be preferable to delegating to any official 
broad powers to establish the entire standards. In other words, it 
has not seemed to me that 

The CuatrmMan. Will you restate that? 

Mr. Buck. I say it is preferable to that, but now the deletion of 
section (b) of 4, section 4 (b), does not do that. It fixes the standard 
as in 4 (a). 

As one familiar with the testing methods, and with the knowledge 
of the shortcomings and a knowledge of what is being done now to 
improve it, to make it more useful, I cannot subscribe to any method 
which fixes it so firmly and leaves it so that it is necessary for the 
Congress to review these rather minor changes, which we believe we 
can see in the future. 

The Cuarmman. Then, you are back to the point that you argued 

vesterd: ay that you favor 65 percent of the industr y determining what 
the standards shall be. 

Mr. Buck. The point, Mr. Chairman 

The Cuatrrman. Is that where youstand? Is that what you favor? 

Mr. Buck. I favor flexibility. Yes, sir; if you like, if that is 
constitutional, and counsel for the National Retail Dry Goods Asso 
ciation has indicated that he believes it is. If that is constitutional, 
I think that that is the best solution. 

The Cuarrman. Allright. Then your basic thought is that instead 
of Congress legislating, or instead of the Secretary of Commerce 
being given authority to fix rules and regulations, that there should 
be no standard set until it had first been submitted under the volun 
tary procedures in the Secretary of Commerce Office, to the entire 
industry and approved by 65 percent. 

Mr. Buck. With this exception, that it already has been so done 
and has been incorporated in section 4 (a). 

The Cuatrman. Now, don’t evade. Can you not answer my ques- 
tion yesorno? I would think that you could. I tried to put it in a 
form that you could. 

Mr. Buck. I think if I answer that yes or no, sir, I would avoid 
stating the facts that the standard has been set by Congress in 4 (a). 

The Cuarrman. All right. Then you object to that being put in 
the law. 
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Mr. Buck. No, sir. 

The Cuatrrman. Well, that is what we are talking about. 

Mr. Buck. I am referring to the change. 

The Cuatrman. I am not talking about changes. We are asking 
now whether a provision that would, in which Congress would adopt 

ie present standard of flammability would be sufficient in your mind 
a any further reference to the Secretary of Commerce with 
authority to change. , 

Mr. Buck. That question, I believe, sir, is to the effect would sec 
tion 4 | a), in our opinion, be sufficient for the purposes of the act. 

The Crarrman. That is practically it. 

Mr. Buck. My answer is that it would be sufficient, but less desir- 
able than 4 (a) with 4 (b), in our opinion. 

Mr. Dotiiver. Will the gentleman yield? 

The Cuatrman. Mr. Dolliver. 

Mr. Douuiver. I would like to inquire a little more about these 
standards and methods of determining them. 

I was quite interested in what Mr. Dorn said along that line and 
vou have now indicated that there is some imperfection about the 
method of testing at the present time. 

Will you develop that idea a little further? You think that it is 
not adequate? You say that something else may come along in a few 
months or a few years. 

Mr. Buck. I would be very glad to give you the background, sir. 

First I should say that this method is the best method available any- 
where in the world today for measuring flammability of textiles, and 
immediately after that I will say that it is not perfect. It was de- 
veloped first under a committee of the American Association of Tex- 
tile Chemists and Colorists, and later in cooperation with two com- 
mittees of the National Bureau of Standards. 

That committee of the American Association of Textile Chemists 
and Colorists is reactivated now, to study improvements in the 
methods. 

A committee of the National Fire Protection Association, of which 
I am also a member, is studying the improvement of the testing method 
in collaboration with the fire marshal of the State of California. 

One of the reasons is this: When you use the testing method in many 
different mills, in many different laboratories, you do not come up 
with the same result in each one. 

Mr. Dotutver. What? 

Mr. Buck. I say, when many mills use the same testing instrument, 
thev will not arrive at the same results in a given fabric, obviously. 
If the manufacturer determines that it burns in five seconds and the 
retailer finds that it burns in three seconds, we immediately have 
difficulty. 

Now, this method does not give perfect uniformity in laboratory 
tests now. On certain fabrics, especially where there is unevenness 
and roughness, there are these disagreements which have been a major 
source of concern. 

Now, in California, the fire marshal, for his operations, had an 
instrument differing somewhat from this. He had one at Los Angeles 
and one at Sacramento. He could not get agreement at Sacramento 
with Los Angeles. So, he stopped using two and just uses one, We 
cannot operate that way in the whole textile field. We have to use 


FLAMMABLE FABRICS ACT 113 


many instruments, and as we proceed to improve this thing we may 
change a rack, or add a different kind of a bar, or use a different bafile, 
or make these very minor changes, and I think if we came back to you 
gentlemen and said we had substituted a .05 bar for a .03 bar, that you 
might regard it as a somewhat inconsequential matter in the light of 
the very important duties that you have. 

Now, this mechanism as you see it in section 4 (b) leaves in effect 
everything that you suggest by having 4 (a) in and allows no change 
unless the Secretary of Commerce approves it in the public interest 
and unless the industry finds it workable. 

Now, if that provision is constitutional—and it is suggested that it 
is—I submit that it is our opinion that it is the best solution. 

Mr. Douuiver. Well, my rejoinder—I seem to be doing a lot of 
arguing with the witness—my rejoinder to that is that any small vari- 
ation of that kind probably could be brought within the rules and 
regulation already set up. That is a technical matter, of course, of 
draftsmanship, which it seems to me could be taken care of without the 
machinery and necessity of getting an executive order every time there 
is a change in the link or size of a bar, as you have described it. 

Mr. Priest, Will the gentleman yield ? 

Mr. Doututver. Yes 

Mr. Priest. In connection with what Mr. Buck is referring to, a 
small technicality, such as a change in the length or diameter of a bar, 
that applies to the testing machine itself; to the laboratory apparatus. 

Would that necessarily have anything to do with the rate of the 
flame ¢ 

Mr. Buck. Yes, sir. 

Mr. Priest. That is, these technical changes ? 

Mr. Buck. Yes,sir. You can make a very minor change in any one 
of a number of parts of the instrument and you can make the fabric 
burn 2 or 3 seconds faster or 2 to 5 seconds slower. 

Mr. Priest. And so the standards then that have been issued, and 
this commercial standard CS 191-53, that standard might be mate 
rially changed by some improvement, let us say, or change at least 
in the testing machines themselves ¢ ™ 

Mr. Buck. That is correct, Mr. Priest. 

Mr. Priest, That is all. Thank you, Mr. Dolliver. 

Mr. Hesevron. Will the gentleman yield? 

Mr. Douutver. If I have the floor, I will be glad to yield to Mr. 
Heselton, Mr. Chairman. 

The CuHarrman. Mr. Haselton. 

Mr. Hesevron. I have glanced hurriedly at this Currin v. Wallace 
opinion, I notice that there are two sentences, containing certain 
language, on page 15, which seem to me to raise the question of whether 
Currin v. Wallace is authority for the constitutionality of this par- 
ticular part of the law. I would like to read this part. | Reading:] 


So far as growers of tobacco are concerned, the required referendum does 
not involve any delegation of legislative authority. Congress has merely placed 
a restriction upon its own regulation by withholding its operation as to a given 
market “unless two-thirds of the growers voting favor it.” Similar conditions 
are frequently found in police regulations (Cusack Co. v. Chicago, 242 U. 8. 


526. 530). 
Then this, which I think is rather significant. | Reading:]| 


This is not a case where a group of producers may make the law and force it 
upon a minority (See Carter v. Carter Coal Co., 298 U. S. 238, 310, 318.) 
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I notice further language further down on page 16: 

Nor is there an unconstitutional delegation to the Secretary of Agriculture. 
Congress has set forth its policy for the establishment of standards for tobacco 
according to type, grade, size, condition, and other determinable characteristics. 

In other words, it seems to me to be on the surface a very real 
question as to whether the case would support that particular point 
of constitutionality and I would suggest before leaving that, Mr. 
Chairman, that the language in the opinion of this particular point, 
which seems to be limited to pages 15, 16, 17, and a part of page 18, 
might be helpful and that it be in corpor: ated in the hearings so that 

» legislative counsel can examine it further and so that we may 
te it. 

The CHamman. You do net mean that a portion of the decision 
should be made a part of our record, do you / 

I do not feel that that would be a proper thing to do, to take out a 
portion of it. 

Mr. Hersei ron, You mean, that the whole decision should be in- 
corporated ¢ 

The CHamman. Not unless you would insist upon it. 

Mr. Hesevron. I am trying to save space, because the rest of it 
deals ie other phases of the ‘matter and not e constitutionality. 

The Cuamman. It is the intention to hear the General Counsel of 
the F aed Trade Commission and also of ae Department of Com- 
merce on this question and it may: be appropriate at that time, in 
connection with their remarks, to do what you are now suggesting. 
Suppose we hold it until that time. 

Mr. Heserron. I will be glad to do that. But, I would like to have 
counsel here now express his opinion as to that portion of the decision 
which I have just read. 

Mr. Rovrns. I had intended to read all of that, Mr. Heselton, and 
if J may, I would like to answer. 

In the Tobace oO Inspection Act you have the de le Oo ation of authority 
to an administrative officer. That delegation of authority is limited 
by the right of the growers who are directly affected to decide by a 
referendum whether they are going to go along with that or not. 

So, 11 effect. you have a delegation not of legislative power, but a 
delegation of veto, in effect, which was what was mentioned by Mr. 
Heselton yesterday with respect to the standard for flammability. 

Now, under the proposed setup wherein section 4 (b) you would 
give the Secretary of Commerce authority to modify, amend, or develop 
new commercial standards, you have quite a similar thing. You have 
a delegation of autho bin to the Secretary of C ommerce. That dele 
gation is curbed in turn by the procedures under which the standard 
itself, which is made a a of the law—that delegation of authority 
is covered by those several conditions, namely, the approval of 65 
percent of the vote of the industry. 

Mr. Hesevton. May I interrupt you there? 

Mr. Rovrns. Yes. 

Mr. Hesexron. I think it is quite a different situation where the 
growers have the right to veto an item; the designation of a market, 
in contrast to the | rovisions of this bill where the people who hold the 
veto power, it seems to me, are exercising a right of approval or dis- 
approval over a standard. In other words, it seems to me there is 
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quite a difference between the establishment of a standard and the 
designation of a tobacco market. 

Mr. Rovins. Well, if you check the Agricultural Adjustment Act 
you will find that there is a similar referendum with respect to quotas. 
Is that any different? 

Mr. Heserron. With respect to what? 

Mr. Rovins. Quotas. Is that any different from what you have 
under the commercial standard ¢ 

Mr. Hesetton. Well, I am not sure. 

Mr. Rovtns. As I say, I was going to go into it if I were pe — 
to. Here is what I wanted to point out in the Currin case. No. 1, 
here is the principle which we find imposed by the Supreme Court 
incidentally 4 of the Justices who sat on the Supreme Court are 
presently on the Bench. And, the question raised is whether or not 
the principle in law is recognized by the Court in that veto power. 
In this Currin case, it is squarely on the issues with respect to that. 

No. 2, the Currin case clearly eliminates all argument as far as I 
can see it submitted in this memorandum of law the other day, because 
it negates the different cases and points out the distinguishing factors 
in different sections of the Agricultural Adjustment Act which has 
been upheld by the United States Supreme Court and again has a 
reference with respect to quota. Now, I must admit if Congress passes 
or adopts section 4 (a), as well as section 4 (b), in the so-called revised 
bills, then they will be in effect incorporating in law those conditions 
which limit the Secret: ary of Commerce and it was certainly, I believe, 
intended that the Secretary of Commerce should have certain re 
strictions instead of a carte blanche authority to run away with the 
De ‘partment of Commerce standard and modifications thereof. 

So, I think we find enough concept and principles in law for the very 
thought contained in this partic ‘ular bill. 

Mr. Harris. Will the gentleman yield ¢ 

Mr. Hesevron. Yes. 

Mr. Harris. Regarding the authority of the Agricultural Adjust- 
ment Act, I cannot see very well how the same situation apples here, 
because under the Agricultural Adjustment Act ey veto 1s given on 
the basis of participation in the program, If it is denied, that is, 
vetoed by the producers themselves, wherein sluts y cams ly fail to take 
advantage of the provisions of the law with re ference to participating 
in program, there is no prohibition on production against any one of 
the producers. It is just a question of marketing. 

Now here you have got an entire ly different situation, as I see it. 
I may be entirely wrong. That is the reason I am very much inter 
ested in it. It seems to me this situation here has more application to 
the issues which were developed in the NRA days. 

Mr. Rovins. Well, you have got standards in this instance. 

Mr. Harris. Which would be more applicable than with the question 

of the agricultural adjustment program? The agricultural adjust- 
ment program in no way affects the producer except as to whether or 
not he should participate and get the benefits of the program provided 
by Congress. If he does not want to accept it, then he has got to go on 
hisown. Itisa question of whether he markets under it or not. He 
does not have to participate in the program at all. 

Mr. THornperry. You cannot make him come under it. 
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Mr. Harris. No. It is an entirely different problem, it seems to me. 

Mr. Rovins. The oe iple has been upheld; the referendum, so- 
called veto power over the delegation of authority to an administrative 
officer. 

If I may, I would like to point out this with respect to the so-called 
standard and whether or not anybody would be injured thereby, if 
65 percent of the volume of the business in the industry did not approve 
the change. 

Now, what kind of a change could be sought? The only kind of a 
change that could be sought is a relaxation of the standard. In other 
words, section 4 fixes a standard and if the Secretary of Commerce 
wanted to make any kind of a drastic change such as relaxing the 
standards, then if 65 percent of the industry said no, do not relax the 
standards, in whose interest is it? In the consumers’ interest, is it not? 
It is in the consumers’ interest not to relax the standards. 

So I think that is another aspect of this think that has a considerable 
amount of merit to it. 

Mr. Hesevron. That brings me to another question I wanted ask. 
In looking over the list that we had here yesterday, I understood that 
there were some people on this committee who represented or were 
supported to represent the consumer. Do you have any knowledge of 
the set-up of the committee; who and in what official capacity they 
represent the consumers ? 

Mr. Rovins. I would prefer to leave that to someone in the Secretary 
of Commerce’s office who is more familiar with the development of the 
committee than I. 

Mr. Hesevron. Let me ask you one other question. There has been 
frequent reference to the fact that the Congress has legislated. I 
want the record perfectly clear in that connection as to the facts as 

they appear before us. 

Is there no legislation in this field as of this moment ? 

Mr. Rovins. Except in the State of California; there is no Federal 
legislation. 

Mr. Hesevron. I mean Federal legislation. 

Mr. Rovrns. No, sir; no Federal legislation whatsoever on the sub- 
ject of flammability. 

Mr. Hesevron. Then if we carry out the thought that has been ex- 
pressed, as I understand it, it would seem that if we commit ourselves 
to the approval of the standard that is now in existence, in the sense 
that it is or has been promulgated, we will of necessity be willing to 
accept the principle of the veto power ¢ 

Mr. Rovins. Not necessarily, sir. If section 4 (a) and section. 4 (b) 
are incorporated into the statute, then my answer would be “yes”; but 
insofar as section 4 (a) is concerned, the actual adoption of a st and- 
ard, of a set of recommendations, if you will—that is all they are,asa 
body coming before you recommending that you enact into law this 
particular set of recommendations—I had a copy of the standards in 
front of me—but, let me say this. Ican come before this body and say, 
“T urge and recommend that you enact into law what is contained on 
that paper.” There is no veto power concerned with that. That isa 
fact. They are something that already exist. If you adopt them; if 
vou recognize the standard as perfectly satisfactory and as serving the 
best interests of the public, then there is no veto power, as I see it. All 
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you are doing is taking something and making it into law, as if I came 
fore you today and said, in my opinion on the basis of the studies 
I have made, if the tire on a car has less than 42 pounds of air per inch, 
it is dangerous and therefore I recommend that you outlaw that- 

Mr. Hrsevron. Yes, but you cannot get away from the fact, as I see 
it, when you present that piece of paper or these standards, you have 
been able to present it, because more than 65 percent of the industry 
has approved it. 

Mr. Rovrns. But I could have come before this committee before the 
industry acted on these standards; before the industry approved them ; 
before the Secretary of Commerce promulgated them. Let us say 
that I came here 2 years ago, before any action was taken by the Secre 
tary of Commerce, and I said that our scientists have prepared thes 
standards. We think that they are proper for the purpose for which 
they are intended, and all of industry stands behind me in supporting 
these standards as accomplishing an important contribution to the 
welfare of the public, and I say that I recommend that you enact these 
regulations. 

Mr. Hesevron. I appreciate that, but my point is that you would not 
be here, as a matter of fact, unless you h: id had the approval of 65 per- 
cent of the industry. 

Mr. Rovins. No, sir. We were here 7 years ago urging legislation 
hefore this standard was adopted by the Secretary of Commerce. We 
were here 3 years ago. We were here last year, and the standard was 
not promulgated. I mean, 65 percent had not approved it. That 
was not obtained until last January and yet we have been here several 
years before this, urging this, or similar legislation. 

Mr. Hesevron. I do not want to prolong this. I do want to get one 
other piece of information. 

The Cuatrman. Will you yield to me for a minute? 

Mr. Hesevron. Yes. 

The CuarrmMan. You say that you have been here for 6 or 7 years? 
“You,” of course, referring to your industry ¢ 

Mr. Rovins. Yes, sir. 

The Cuatrman. Advocating the adoption of standards similar to 
those contained in this bill? 

Mr. Rovins. Last year it was this standard. Before that—that was 
before my time. When was the time before that—that was in 1945 or 
1946. 

Mr. Chairman, the first time we appeared urging a bill there was no 
standard and we were working at that time on this particular stand- 
ard. We had an instrument here demonstrating it. 

The CHarrMan. What I am trying to find out is, the statement was 
made, as I understood it, that you have been here for 7 years trying 
to get these standards adopted, and I was about to say, if that were 
true, that if they had been good for 7 years, let us try them for the next 
7 years and see how they will work. 

Mr. Rovrys. I think that the chairman walked in a little late. I 
was trying to answer a question of Mr. Heselton with respect to the 
veto power, if Congress adopts standards under section 4 (a), and 
nothing else. 

The CrarrMan. I do not like the thought that is being expressed, 
or the inference at least, that this industry has been here knocking at 
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the door of Congress for legislation and that Congress has been re- 
luctant to give it. 

My experienc e with this matter has been that every time it comes 
before Congress and we think that we have got some place in the 
settlement of the question, then somebody rises up and objects, and 
that there is never any unanimity of thought on the part of the indus- 
try that comes before Congress and asks for legislation. 

I am getting to the point where I have about made up my mind, 
that it is time for the Congress to act and let the chips fall where 
they may and let us get some kind of protection for the public. 

Mr. Rovrns. Sir, if you will permit—— 

The CHarrmMan (continuing). And then let us determine if it is a 
good bill, and the good intent of the industry by its attitude toward 
the legislation that the committee puts out. 

Mr. Rovins. You will find no objection to that, sir, on behalf of 
the retailers. 

Mr. Hesevron. I would like to make one further inquiry. Possibly 
here again we will not get far. 

I do not know except in a general way how you go about getting 
the industry’s point of view or how that is worked out. It would seem 
to me that it would be a terrifically complex proposition, with some 
doubt as to whether you actually can canvas all of the segments of 
industry. Can you explain to me roughly how the survey is con- 
ducted ¢ 

Mr. Rovins. I am generally informed on it, but I would again prefer 
that the Secretary of Commerce answer that, so that you have the 
complete and entire information from the agency which controls. 

Mr. Hesevron. And, would that go to the point of telling us what 
the actual return was on that ? 

Mr. Rovins. I am fairly certain that they can do that, although 
from conversations with people over there, I understand that there 
was not a single objection to the proposed standard before its pro- 
mulgation, from industry. 

Mr. Hesevton. That is all, Mr. Chairman. 

Mr. Hare. Mr. Chairman. 

The Cuarrman. Mr. Hale. 

Mr. Hare. I do not want to belabor this point, but if this committee 
should report H. R. 3851 with section 4 (b) stricken, every element 
of delegation would vanish from the legislation; is that not correct? 

Mr. Rovins. That is correct, sir, except that the administrative pro- 
cedure is vested with the Federal Trade Commission for the enforcing 
and for the administration and enforcement of the act. 

Mr. Hare. That is not a delegation. Congress does not enforce a 
law anyway. All we doisto pass it. Somebody else has to enforce it. 

Now, you do not really want delegation. Your only objection to 
section 4 (a) is that it sets up the standard devised only some 3 months 
ago when you conceive that better standards may be devised tomorrow 
or the next day; isthat not right? 

Mr. Rovins. On behalf of the retailers, we will subscribe to a 
4 (a) without 4 (b), although if section 4 (b) is also submitted, 
introduces a degree of flexibility that the scientific boys say is aati u- 
larly valuable. 
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Mr. Hater. To be sure, it introduces a degree of flexibility, but it 
introduces with the flexibility a degree of constitutional and legal 
doubt which is repugnant to me. 

Mr. Rovrys. On behalf of the National Retail Dry Goods Associa- 
tion and its retail members, I will say that we will indorse a bill which 
incorporates only the 4 (a) element of 3851. 

Mr. Hatz. Now, if we leave 4 (b) out, and sometime between now 
and a year from now—because this bill does not take effect for a year, 
you will have devised some other standard which is better than the 
standard specified in 4 (a), we can still amend the bill. Congress 
sits every year. Gahonah it is true our committee’s docket is always 
full, I do not think that you would find that this committee would ever 
give a deaf ear to an industry as important as yours on a subject as 
important as this. 

The CruarrmMan, Are there any further questions, gentlemen? If 
not, that is all of your testimony ? 

Mr. Rovins. Thank you very much. 

The CHairMan. It may be that there will be questions which will 
arise which we would want to submit to you as an attorney, so if it is 
not necessary for you to leave immediately, I would suggest that you 
stay around and see how this works out. 

Mr. Rovins. I shall be glad to. 

The Cuairman. There will be a session of the committee this after- 
noon at 2 o’clock. We are hopeful that we can conclude this matter 
today and there may be some definite suggestions made upen which 
your opinion would be desirable. 

Mr. Rovins. I shall be glad to remain, Mr. Chairman. 


STATEMENT OF ERWIN FELDMAN, COUNSEL, NATIONAL ASSOCIA- 
TION OF HOUSE DRESS MANUFACTURERS, NEW YORK, N. Y. 


The CuatrMan. Mr, Feldman, we will hear you. 

Mr. FetpMan. My name is Erwin Feldman. I am counsel for the 
National Association of House Dress Manufacturers, garment manu- 
facturers; and I am addressing myself now to the proposition of a 
question which would be constantly unfair to the public on the possible 
revision of these standards, should it appear necessary. 

I think that there is adequate precedent for the law which has been 
held constitutional, and that is the system under the Federal wage 
= hours law, where you recall industry committees were appointed 
by the administrator ‘who had the power to pass upon the recom- 
mendations of the members, and the Administrator had the power to 
accept or reject those recommendations. . 

That is all he had the power to do. If he did not accept the recom- 
mendation the old standard remained. If he rejected the old stand- 
ard it did not remain. 

Now, the Supreme Court of the United States has ruled that under 
the wage-and-hours law that system was perfectly constitutional. 
These industry committees were appointed by the Administrator 
under the wages-and-hours law and were composed, as you recall, of 
labor, public and so-called industry representatives. 

Now, in this instance the committee could be the public, represent 
the consumers’ interest, manufacturing interests, and the Government 
interest, if you will, or people connected with the Bureau of Standards. 
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They would have the power to make a recommendation to the Secre- 
tary which he could accept or reject. In this way you have industry 
heard. If industry feared that the Secretary might do something 
radical, that could be dispelled, and you would have the public repre- 
sentatives on these, too. 

I think nobody has talked about that up to now. 

Now, that system has been declared constitutional. We know that 
it has been in effect. It is in effect today. 

So, I think it would meet all of the problems and solve the predica- 
ment of those who are fearful that some of the proposals made by the 
bills now before you might lead to arbitrary action. So, you would 
have in this particular the standards proposed in the law. ‘The stand- 
ard could only be changed if the Secretary of Commerce appoints the 
committee and if that committee makes a recommendation for a 


change, which he adopts. He can adopt or reject their recommenda 
tions—no more. And, he cannot make any other changes except upon 


the adoption of their recommendations. 

The Industry Advisory Committees are functioning under the wage- 
and-hours law. They have solved the problem. 

That committee could take away any arbitrary action on the part 
of the Secretary, and if industry feel fearful. I am sure that they 
would be satisfied by that method. Nobody has yet suggested that. 
That is a whole lot different from the business of having to poll 65 
percent of the industry and in different categories. 

Moreover, the Secretary would give all of the parties who have 
something to say about this an op portunity to be heard. 

That would be the ideal way, in my opinion, of protecting every 
interest in the event there is any need for a change in these proposals. 

I would like to address myself to another point if I may; unless you 
want to discuss that issue. 

As you realize, the garment manufacturers are a sort of a hidden 
minority here since nobody has appeared up to now in their behalf. 
We have had the retailers; had the textile people. But, we are in 
between. 

Our industry has studied all of the bills before you carefully. We 
subseribe to the proposition that Federal legislation is necessary. 
Otherwise there could be no uniformity. If the States go to work on 
it and pass laws, there will be no uniformity. 

Mr. Dotitver. At that point, have there been some State laws on 
the subject ? 

Mr. FretpMan. Yes. 

Mr. Dottiver. How many? 

Mr. Ferpman. Several. California is one. I understand that a 
bill was passed by the New York Legislature but was vetoed, fortu- 
nately. Governor Dewey vetoed the bill that was passed within the 
last few weeks, but there have been a number of State actions through- 
out the country, and it is absolutely necessary that we have uniformity, 
because the apparel manufacturing and distribution is an interstate 
industry. It could break down if 48 States legislated on the subject 
of flammability. 

sut, we must be careful about not stepping on the toes of an 
industry that is not guilty of any wrong doing. The manufacturers 
that I represent are in that category. I have been in the industry for 
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340 or more years. I have been representing — for 20 years, and 
during that time we have shipped millions of garments and I have 
never heard of a claim made on account of flammability or injury to 
a wearer of any of our apparel. 

So, as in all of these situations, you have to be more careful that 
you do not do undue harm or injury to the innocent. 

Now, under the structure, that seems to be the pattern of all of 
the bills you propose, there is a guaranty of some kind, emanating 
from the first maker of the fabric, who in turn gives a guaranty to the 
manufacturer, and the manufacturer in turn gives a guaranty to the 
retailer. 

Now, I want to call your attention to the fact that if it is a criminal 
offense to ship in interstate commerce goods which violate the stand 
ards, and the onus and burden has to fall upon the man who manu- 
factures the goods, and that is the mill. The garment manufacturers 
have nothing to say about any of the factors that go into the fabric 
which might involve the question of flammability. The »y have noth- 
ing to say about that. They merely take the fabric, cut it up and 
sew it tegether and deliver a garment. 

Now, since they haven’t got any control over the elements that go 
into the fabric that determines its flammability there ought not to be 
anything that the garment manufacturer ought to have to bargain for, 
to get a guaranty. It should be mandatory on the part of the textile 
mill to give the guaranty, and once he gets that guar: inty, the garment 
manufacturer should merely transmit the statement that he has re 
ceived such and such a guaranty, to the retailer. Otherwise, we may 
have a very difficult situation. 

Only a few years ago, gentlemen, we saw the textile situation so 
tight in this country that I did not any single garment manu 
facturer who stood up against a ae who refused to give him a 
guaranty, much less a vard of cloth. So, there ought not be bargain 
ing or it ought not to be necessary to have bargaining over a guaranty, 
because of the law. The act should state clearly that it is not only 
required of the fabrics that they should pass a standard test of flam 
mability, but that the original maker of the fabric, or the processor is 
responsible, and if the question of flammability is raised, he must give 
the intermediate handler a guaranty on that fabric. 

The CuairmMan. Does the bill provide for that ¢ 

Mr. FerpMan. Not a single bill provides for that. We have to go 
and bargain for that. 

The CHatrMan. Do you have any amendment to suggest that would 
accomplish the purpose that you have in mind ¢ 

Mr. FetpmMan. I will suggest an amendment which would make 
mandatory to give a guaranty by any seller of a fabric. 

The Cuamman. Will you prepare such an amendment and give it 
to the legislative counsel ? 

Mr. Fenpman. I shall. sir. I should like to call attention to another 
very important fact. 

The CuarrMman. I am not suggesting by that that the committee is 
in favor of that. 

Mr. Ferpman. | appreciate that. 

The Cuamman. This matter will have to be considered by the 
committee, but in order that we may have your view point in concrete 
form Iam asking vou to prepare an amendment, 
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Mr. Fetpman. I will do that, sir. 

I would like to call attention to another important factor. 

Our manufacturers sell our products to every city and town in the 
United States. We have as many as eight and ten thousand customers 
on our books—a single manufacturer. They buy a dozen; they buy a 
thousand dozen. We checked credit on open account to 48 States in 
the Union. 

Now, if we are to give a statutory guaranty to a retailer that the 
goods that we are shipping him, the garments, contained fabrics, and 
the wearing apparel, which have been tested and will withstand the 
flammability tests, such as prescribed by the act, an unscrupulous 
retailer could make a spurious claim that the particular fabric in this 
case violates that rule and refuse to accept the merchandise or pay 
for it. 

We would be obliged to bring an action on our money, and meet that 
kind of a defense and make, for example, the proof of flammability 
under techniques which differ in every part of the United States, un- 
less this act would specifically state that this provision of giving a 
guaranty under the act by a garment manufacturer to a retailer does 
not in anyway affect a private contract of sale. 

Gentiemen, the test of flammability is a very narrow line, as you 
have heard here. The test is in second—seconds in burning, mind you. 

Now, a retailer who wanted to could say, “I have tested this fabric 
as to flammability and I find that it burns 1 second faster than the 
law allows and, therefore, I will not pay for these goods, and I will 
ask you to accept their return.” We would have to go in and defend 
that, and he could say, “I have your guaranty.” 

If there were the case we woul Ll be ina pretty sad state of affairs. 


Now, what we are sett is simply this: The act, because it provides 
for the giving of a guaranty to exempt one from liability, the one 


vetting os guaranty in good faith and transmitting it to the next 
person in good faith, should be exempted from liability. It ought not 
to enlarge the liability of the intermediary handler outside of his 
private contract of sale and there should be a specific provision to 
that effect, for otherwise we could have a terrible situation. Should 
there be claims made on such a thin line as to whether a half second 
extra burning time rendered the transaction ultra vires under 
guaranty ? 

The Cuamman. Will you prepare an amendment to cover that point 
you have in mind ¢ 

Mr. Fretpman. I shall do so. 

Mr. Cuarrman. And submit it to our counsel. 

Mr. Feitpman. I shall be glad to do so. 

Now, in my brief I have filed here, I said we are in favor of, and 
oppose certain provisions of the four bills we understand you are 
now considering and we state in broad terms the elements we are in 
favor of, and the elements that we are opposed to. 

I should like one moment to discuss the question of the test method 
procedures in addition to the point I made before regarding a method 
of getting around the constitutional barrier that seems to be involved 
in - suggested methods for getting revision. 

s I said before, the industry advisory scheme of the wages-and 
iad law would be ideal in this industry. You would have public 
members; you would have ae ered people and you would have Gov- 
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ernment representatives who jointly could make a recommendation to 
the Secretary which he could accept or reject, and he would not have 
to poll 65 percent of the industry, and moreover, I do not understand 
why it is presumed that 65 percent of the textile industry is all that 
is involved in this industry. The garment manufacturers are about 
as much affected by any changes as anybody. So are the retailers, and 
the problem of going out and canvassing 65 percent at least of that 
number of retailers and manufacturers—I need not tell you what a 
prohibitive situation that imposes on anybody who tries to ‘do it. But, 
the system of industry advisory committees which would be followed 
by the Secretary, to make suggestions for modifications of the rule 
which the Secretary could accept or reject, it seems to me would meet 
every objection and would solve the constitutional hurdle. 

I have been told, and my interest in the question of the test. is, 
that it is not a definite and final test method of the kind that you would 
say is a standard that the National Bureau of Standards has adopted 
for other industries and for other subjects. This is a tentative thing. 

Now, we have new fibers coming out on the market every day. The 
chemistry of the fiber is so intricate that fibers can be made out of 
almost every conceivable substance , air, water—in addition to 
the natural fibers and the animal ens that we have known for years. 

The new treatments that are put on fabrics to render them crease 
resistant may or may not quicken the speed of burning and this has 
nothing to do with the finished fabric. The fabric is finished and then 
treatments are given to it by applying something to its surface. 

Now, these additional treatments may seriously affect the question 
of flammability. So that a test, in the sense that it would be scien- 
tifically acceptable would have to be one that would meet many situa- 
tions. It would have to be one that would be workable. 

Now, gentlemen, I think that Mr. Buck, of the National Cotton 
Council of America described it accurately when he said that you are 
not to presume that they are able to get a test which, if you perform 
it in your factory on certain constructions of goods, and when I per- 
form it at my factory, would get the same results. We know that we 
do not get it. We have good processing, but we do not get standard 
weights and fills. They vary. Sometimes the tension of the loom 
alone could create a complete change in the ultimate fabric which 
would involve flammability. So, if you test a run of the goods, you 
can find under that test that you have got compliance, and you may 
pick out of the bale, of the same run a piece of goods from the same 
run, the same machine, or mill, made at the same time, which will not 
meet the test. It might even be that atmospheric conditions affect it. 

Now, if the tolerance areas were, let us say, 3, 2 or 3 seconds, then I 
would say that we have got a standard; but as to tolerances, there is 
virtually no tolerance at all. You either have a piece of goods that 
will burn in X seconds, or it will not. It will take longer to burn. 
And, these leave such a narrow line that anybody can find a yard of 
goods on every shelf where it is close to the line. That is what I am 
saying—where this fabric is close to the tolerance line. You are going 
to describe a line. ,What is it to be, a straight line, and are the goods 
which fall under it to be declared unlawful and those just above, 
lawful ? 

Now, of course, I think that it is the intention of the legitimate 
textile people not to make fabrics that are close to the line. Certainly 
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the apparel people should not, and the textile industry, should noi 
manufacture a large bulk of fabrics that are close to the line, but 
because of the nature of apparel fabrics, it is very difficult to deter- 
mine. For example, in this time of the year, and in the summer 
months, we come into what is known as sheer fabrics; very light sum- 
mer-weight fabrics. The lighter and sheerer they are, the more 
susceptible they are to quicker burning. 

I think that the women of the United States will not give up their 
sheer fabrics, because you pass a bill, and I think that the wearing 
habits of the people throughout the United States are not going to be 
so revolutionized by a stringent measure. 

We must bear in mind, if we are going to have summer-weight fab- 
rics, we are going to have sheer materials. We know of no way of 
rendering them inflammable. So, it is a question of degree of flam- 
mability. 

As I say, when you get the sheerer construction, you have more 
flammability. 

I think that the standard we now have ought to be given a trial. 
The industry ought to be able to use it to remove as much of the ob- 
jectionable features of the goods as it can, having in mind the needs 
of the people and a fabric that is comfortable. 

In addition to that I think that a system of an industrial advisory 
committee, making recommendations to the Secretar V which he could 
accept or reject would be the ideal way of solving anything which 
would come up sudde nly as to test methods or needed to be revised 
for whatever reason, and I shall be glad, with your permission, sir, 
to submit my suggestions in the form of an ame ndment, if allowed. 

The Cuarrman. Very well. I assume then from your remarks that 
you think it would be wise for the committee to pass no bill at this 
time, but merely wait and see how the standard now fixed would 
work out ? 

Mr. Fecpman. No: I have not said that. The bill should be passed 
with the present standard, as the law. 

The CHamMan. That is what we started out to find out from you 
folks, whether you approved that or not. 

Mr. Fetpman. I approve that on behalf of my industry. I ap- 
proved that. I then suggested a provision that the Secretary of Com- 
merce may at his discretion at any time, appoint an industry advisory 
committee or advisory committees, that could make recommenda- 
tions to him for a modification of the standard. This advisory com- 
mittee must be composed of representatives of the industry, the public, 
and the Government. He can accept or reject a majority finding of 
that committee, but he cannot alter it and cannot make any changes 
on his own motion. This would leave the door open. It would give 
everybody an opportunity to be heard. It would take away the possi- 
bility of arbitrary action on the part of the Secretary. It would be 
un ideal solution to the question as what to do in case you have to 
change the standard in the near future: but I say enact the standard. 

The CuarrMan. Give the control of the standards to the advisory 
committee ? 

Mr. FexpmMan. Well, there are many checks and balances in my 

iggestion., 

The Secretary of Commerce must, in his discretion, appoint such 
a committee, That committee must be composed of one-third public, 
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one-third industry, and one-third scientific interests. Their recom- 
mendations, the majority of that committee, could be accepted or 
rejected only by the Secretary. 

Now, that is the pattern of the Federal Wage and Hours Law’s 
Industry Advisory Committee. We operated under that for 8 years. 
The Supreme Court said it was constitutional and everybody was very 
happy under its operation. Now 

The CuarrMan. Will you repeat that ? 

Mr. Fetpman. Well, I would say, some were. I will modify that. 
I have seen no violent objections on the part of anyone to the industry 
advisory system. You recall how that worked. The Federal law 
originally said that the minimum wage should be 25 cents an hour 
and then raised it to 40 cents an hour, or something like that, and the 
advisory system. You recall how that worked. The Federal law 
to 40 cents, which the administrator could accept or reject. 

The Cuatrman. I think you have made your point very plain, Mr. 
Feldman in your reference to the Wage and Hours Act. 

Now, are there any questions ? 

Mr. Dotuiver. I just want to make one matter clear with respect 
to the segment of the industry which is interested in this legislation 
and whom you represent. That is the garment manufacturing in- 
dustry ? 

Mr. Fetpman. Yes, sir. 

Mr. Dotuiver. Does that include women’s and men’s? 

Mr. FetpmMan. Only women’s apparel. 

Mr. Do.utver. Only women’s? 

Mr. Fetpman. Yes. 

Mr. Dotiiver. Only women’s dresses ? 

Mr. FetpMan. Yes. 

Mr. Dotitver. And only certain types? 

Mr. Fetpman. Are you familiar with Senator Reed’s wife’s business 
in Kansas City ? 

Mr. Dotuiver. I have heard something about it. 

Mr. Fe_pman. She is one of the manufacturers I represent. The 
Donley Garment Co. I also represent Rice-Stix Dry Goods Co., of 
St. Louis, Mo. I represent institutions of that sort and large manu- 
facturers of women’s brand lines of dresses. 

Mr. Dotuiver. I see. 

Mr. FetpmMan. Women’s dresses. 

Mr. Dotuiver. Now, what material do you use ? 

Mr. FerpMan. We use every known fabric. We use cotton, rayon, 
wool, and silk. The greatest proportion is cotton. The second is 
rayon, and the third is wool, and the fourth is silk. We use all of 
the new synthetics—nylon—we use orlon; we use vikar( ?). 

Mr. Dotiiver. Dacron? 

Mr. Fetpman. No; no dacron. That is not a dress fabric yet. We 
are familiar with it. And, we use all fibers. 

Mr. Dotiiver. The point that 1 am making is, you are not speaking 
particularly about any particular fabric. You are talking about all 
of them? 

Mr. Fetrpman. That is correct. 

Mr. Douutver. That is all, Mr. Chairman. 

Mr. Hrseiron. Mr. Chairman. 
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The Cuarrman. Mr. Heselton. 

Mr. Hesenron. I thought from a remark you made that your feeling 
is that it would be completely impossible or almost impossible to 
check your industry in terms of approval or disapproval of a proposed 
revision. Am I correct? 

Mr. PRLDAAN. In addition to the few manufacturers I represent, 
there are about 3,000 miscellaneous garment manufacturers in loft 
buile ou and other places in New York which open and close every 
month. They open and disappear sometimes overnight. And, if you 
knew anything about their operations, you would hesitate to make a 
statement that it was possible to be 65 percent, because you would not 
know where to find them. 

Mr. Hesevron. That leads me to this question. Do I understand 
that your industry has been consulted in terms of approval of this 
legislation ? 

Mr. Fetpman. Yes; our board of directors has authorized my 
appearance here. 

Mr. Hesevtron. No. You misunderstand me. 

Mr. FetpMan. We have never been advised regarding the stand- 
ards, except that we learned it through the trade press and through 
my own personal investigations, but, formally, nobody has ever come 
to the National House Dress Manufacturers, or any member of our 
board or any other official and asked whether we have been shown the 
standards and okayed them or not. They have treated it as a textile 
problem and I think it really is; but I think that they have the re- 
sponsibility of making the fabric, and that they should conform with 
the standard. They should conform to the standard and they should 
give us a guaranty. We should in turn transmit that statement to 
the retailer, that we have received such and such a guaranty, and that 
should relieve us of all responsibility and in turn we should not be 
obliged to alter our private contracts of sale because of the transmis- 
sion of such a guaranty. 

Mr. Hesevron. Is it not a fact that in the manufacture of the dress, 
those operations can result in increasing the flammability over what 
it was previously ¢ 

Mr. FevpMan. Not at all, sir. I cannot think of a single operation 
that would increase the flammability. We take the fabric and we cut 
it up on long tables and markers, and pile it up high. We cut it out 
into parts and we sew them together and put them on trimmers, and 
press them. That is all there 1s to it. In no way do we process the 
fabric except by pressing it, if it is wrinkled. Otherwise we give 
no treatment to it whatsoever. And, if the flammability is set when 
it comes in it is the same when it leave us. We do nothing to affect 
the flammability as such. 

Mr. Heseiton. Have any tests been made to bear that out, to your 
knowledge ¢ 

Mr. Fetpman. In 20 years, we have shipped hundreds of millions 
of dresses and we have never had a claim as a result of flammability. 
That is the only thing that I can tell you. 

Now, as to these torch sweaters that created all of this uproar, 
and the cowboy suit things. I think to a certain extent the affects 
of it have been exaggerated. If you had any idea at all as to the 
quantity of goods turned out in a year, you would understand that. 
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I think that more people are burned by newspapers than by garments, 
yet, nobody is doing anything about the flammability of newspapers. 
I can assure you that this thing has been exaggerated. 

We are in the same trap youare in. If we do not do anything about 
it here, 48 States later are going to go ahead, because the newspapers 
have aroused a lot of interest and a lot of talk, and we would rather 
have a Federal statute that we know that we can live under, rather 
than to have 48 State laws, and have to attempt to comply with all 
of those State laws, in addition to the other things. I tell you that 
it is a serious problem. 

Mr. Hate. Mr. Chairman. 

The Caarrman. Mr. Hale. 

Mr. Hate. I would like to soy out that most people know that 
newspapers are inflammable, but they do not always realize when 
their clothes are. 

Mr. FetpMan. Well, that may very well be; but I would say this, 
if we had a way, as the insurance pecyple do, of taking the total output 
and the number of people wearing garments, and changing them every 
day, and the myriad of changes that occur, and could take the number 
of instances which somebody was hurt as a result of a flammable piece 
of textile, I think that the problem would be shown to be not acute 
as it appears. 

I do not think any of us would be here today, had it not been for 
the action of the few States and the threatened action of others. Let 
us face that. I do not think that Congress would be taking an interest 
in the legislation had it not been for the newspaper talk, describing 
people buying torch sweaters, and going up in smoke as a result of 
buying those garments. Actually I do not know in numbers how 
many they make, but I think that we turn out more dresses in 1 day 
than they turn out in a year, or in 10 years. Here we are tying our- 
selves up with all sorts of legislation, worrying about how we are 
going to comply with it. Weare going through this, spending money 
on counsel, when we have never had a flammable case in my 20 years 
connection with it, and before that I never heard of it. I hear of 
everything. If there had been anything I would have heard of it. I 
have to take care of everything from strikes down to lockouts. We 
never had a claim involving flammability, and I do not expect that 
we ever will have one. We buy our goods from reputable textile 
houses, and we manufacture our garments according to acceptable 
standards. 

I think perhaps this might be a time for somebody to stand up and 
say to the State legislatures, “Are you not exaggerating this problem $ 
Would not the industry’s voluntary action of adopting a standard solve 
this without the need for all of the machinery that you are going to 
create in dealing with this problem ¢ : 

I think that the textile people could solve it. I think that it could 
be solved and avoid any legislation. But, they say that they have— 
und I must give them credit for having the bill in New York State 
vetoed. 

Mr. Harris. Mr. Chairman. 

The CuatrMan. Mr. Harris. 

Mr. Harris. I would like to ask you to answer very briefly 2 or 3 
questions, 
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The bill reported last year was the result of the work in setting up 
the present ws andards adopted by the Commerce De partment ? 

Mr. FetpMan. That is correct. 

Mr. Harris. Was industry pretty much in accord with that legisla- 
thon ¢ 

Mr. Fetpman. I will put it to you this way. I represent the gar- 
ment manufacturers and when people like Mr. Ray Bell, president. 
of the Association of Cotton Textile Merchants of New York and other 
textile interests tell me that it is O. K., I know that it is O. K. I 
know that they are faced with serious difficulties, and I accept it on 
that basis. 

I, myself, never engaged any chemists or made any tests. 

Mr. Harris. Anyway, at that time it was generally accepted and 
proposed as proper / 

Mr. Fetpman. We think so; yes. 

Mr. Harris. Now, is that standard enforceable without this law? 
Would the standard be enforceable ? 

Mr. Frtpman. I think so, because the interests represented by these 
trade groups have voluntarily adopted these standards. You have 99 
percent of all textiles covered. 

Mr. Harris. But, the question is, Is it enforceable? 

Mr. Fetpman. Without this legislation / 

Mr. Harris. Yes. 

Mr. FerpMan. Under the FTC broad powers; yes. 

Mr. Harris. Well, now, if this legislation were passed, it would not 
prohibit the States from adopting similar legislation ? 

Mr. Fetpman. That is the $64 question and I am going to tell you 
about that. Yes. There are many lawyers who say even if you act 
here, gentlemen, and pass a Federal act, the police powers of the 
States are such as would authorize them to pass legislation on the same 
subject, of different type, and different statutes. We are hoping 
that they wi aT seri it your bill as a model. 

Mr. Harris. I appreciate that. 

Mr. Frexpman. That is the only hope we can express, because we 
will have to go to 48 legislatures, and if we have to go to 48 legislatures 
and do what we are doing here, we are going to be worn out. 

Mr. Harris. Well, you: are doing all right. 

Do I correctly understand that it is the feeling that industry gen- 
erally does not want to delegate this authority to a governmental 
agency ? 

Mr. Ferpman. Yes. I will go along with the textile industry in 
feeling htat no single person ou ht to be able to issue a fiat, a regu- 
lation, changing this standard, because it might stop the wheels of 
progress. 

Mr. Harris. All right. You have answered that question. 

Now, if we were to provide for the industry to have the controling 
or final word, is it not possible that industry would get into such a 
tangle themselves as they apparently have been before this committee 
in the last several years, it would result in nothing being done? 

Mr. Fetpman. That is a possibility that it might be unconstitutional 
Too. 

Mr. Harris. All right. Now, you have made the proposal yourself 
which you say would be constitutional. 
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Mr. Frtpman. To have an industry committee make the recom- 
mendations. 

Mr. Harris. I do not agree with you that the wages and hours bill 
has had such unanimous indorsement. 

Mr. FetpMAN. I am talking about the industry advisory committee 
proposition, 

Mr. Harris. I know, you said that it had been satisfactory to 
everybody. 

Mr. FretpMan. Nobody has gone out objecting to it. 

Mr. Harris. There has been more controversy on the wage and 
hours issue throughout the country than anything I know of, unless 
it is the Taft-Hartley law. 

Mr. Fetpman. On that point. 

Mr. Harris. I am going to wind this up in a minute, if you will 
let me. 

On that particular point what would be your reaction to a pro 
cedure whereby the Secretary of Commerce could be authorized to 
make the changes as they developed to be necessary, only after public 
notice and hearing? 

Mr. FriupMan. There are some of us who believe that when an 
administrative official has such power under other acts, he has made 
his mind in advance and the public hearings are just dress 
rehearsals and so it is really giving the power to the administrator. 
Let us fact it. And, that is what has happened in practice. He has 
pretty well made up his mind. The public is asked for statement 
for or against his proposal. 

This other way, you have an industry, have the technicians, and 
the public, making recommendations for the changes. 

Mr. Harris. I know all of that; but we have seen from our ex 
perience industry getting in such a tangle that it has gone for years 
and years before it was able to do anything. 

Mr. Fetpman. He could appoint 3 industry representatives ; 3 
representatives, and 3 technicians. 

Mr. Harris. We have seen those things work. 

Mr. Fetpman. Nothing Niue s perfectly, including our industry. 

Mr. Harris. That is the reason I was just asking for your reaction. 

Mr. Frtoman. My only statement is that if you give him the power 
to call public hearings, to say that you thing : ibout his ideas, we view 
that as just being a dress rehearsal. In 99 cases out of 100, they go 
through and the deci ision is made on his own motion. 

Mr. Harris. That is all: thank you, Mr. Chairman. 

The Crarrman. If there are no further question . the committee 
will adjourn until 2 o’clock, and I am very hopeful that we will 
close this by 4 o'clock, and to accom aes that purpose, I would suggest 
that the witnesses who are here with the same viewpoints, agree 
among themselves as to how much time they will take and who will 
do the speaking for them, because in that way we can eliminate repe 
tition, save our time, and save your time. 

(Thereupon, at 12:25 p. m., the committee recessed until 2 p. m., 
of the same day.) 
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AFTERNOON SESSION 


(he hearing was resumed at 2:00 p. m.) 

Mr. Hinsuaw (presiding). The meeting will come to order. 

As I understand it, there were certain gentlemen who were to get 
together, perhaps, to appoint a spokesman. Has that been accom- 
plished, or has it not? 


STATEMENT OF EPHRAIM FREEDMAN, DIRECTOR, BUREAU OF 
STANDARDS, OF R. H. MACY & CO., INC., NEW YORK, N. Y., AP- 
PEARING ON BEHALF OF THE NEW YORK STATE COUNCIL OF 
RETAIL MERCHANTS AND THE RETAIL DRY GOODS ASSOCIA- 
TION OF NEW YORK 


Mr. Freepman. Mr Chairman, I have been asked to speak on behalf 
of the retail industry. 

Mr. Hinsuaw. And will you state your name, please ‘ 

Mr. FreepMan. My name is Ephraim Freedman. I am director 
of the Bureau of Standards of R. H. Macy & Co., Inc., New York City. 

Mr. Hinsuaw. And you are speaking for a segment of the industry 
known as—— 

Mr. Freepman. The New York State Council of Retail Merchants 
and the Retail Dry Goods Association of New York. 

Mr. Hinsuaw. Thank you. Will you proceed. 

Mr. FreepmMan. The fact that my appearance is in a dual capacity 
is worthy of special mention, since the organizations I represent in 
clude big business and small, big retail business and small retail 
business, throughout the State of New York, both of which have a 
community of interest in the outcome of the proceedings held here 
today. 

I am a senior member of the American Association of Textile Chem- 
ists and Colorists, a member of the New York District Council of 
the American Society for Testing Materials, a member of the Execu 
tive Committee of the Textile Section, New York Board of Trade, a 
member of the Textile Research Institute, and first vice chairman 
of the Consumer Goods Standards Board of the American Standards 
Association. 

This statement is presented to urge the enactment of H. R. 3851 
introduced by Congressman Gordon Canfield of New Jersey. 

Our primary objective is the enactment of legislation prohibiting 
the introduction or movement in interstate commerce of articles of 
wearing apparel and fabrics which are so highly flammable as to 
be dangerous when worn by individuals. 

This is the primary objective of all retailers. Certainly it must 
be the objective of all public-minded individuals regardless of whether 
they are in industry or in government, whether they be manufacturers 
or retailers or consumers. , 

This primary objective must not be lost sight of, for no right-minded 
individual wants to feel that because of procrastination on his part, 
there has been another case of injury and pain and suffering and even 
death resulting from the sale of highly flammable garments. 

Flammability legislation has been introduced in previous sessions 
of the Congress. Several such bills have been introduced during 
the present session. 
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Progress leading toward the attainment of the objective is con- 
stantly in evidence, yet always, issues arise which obscure the number 
one target— flammability legislation—and lead us away from our ob 
jective. This should not be, yet, unfortunately, is a matter of public 
record, Why? 

Flammability legislation passed the Senate of the 82d Congress 
and was introdticed in the House where it failed of passage during 
the closing days of that session by being referred back for further 
study. 

The question has been raised as to why that particular piece of pro 
posed legislation was not satisfactory. Why did it have to be 
amended ¢ 

The answer is not too difficult. The facts, as I understand them to 
be, are these: 

1. Section 4 of the Seely-Brown bill, H. R. 7258, referred to a com 
mercial standard which did not then exist. So did the Canfield bill, 
H. R. 389. A commercial standard does now exist and H. R. 3851 
refers to a currently existing commercial standard CS 191-53. Surely 
there should be no controversy over this change. 

2. Section 4 of H. R. 7258 set forth that the wearing apparel or 
fabric should be tested under the conditions and in the manner pre- 
scribed therefor in the then applicable commercial standard promul 
gated by the Secretary of Commerce. So does H. R. 389. 

The issue has been raised that in H. R. 3851, Section 4 now con- 
tains a new paragraph 4 (b) which in effect prohibits the Secretary 
of Commerce modifying or supplementing the test methods, proce- 
dures and standards when in his opinion the protection of the public 
interest so requires. The exact language that is under fire reads as 
follows: 

Provided, however, That any such modification or supplement shall have been 
developed under the same procedures which were in effect and used in connection 
with the establishment of Commercial Standard 191-55. 

I respectfully submit that the inclusion of paragraph 4 (b) does 
not dilute or vitiate section 4 of H. R. 7258 or section 4 of H. R. 389, 
nor does the imclusion of 4 (b) change the intent of section 4 in these 
previous bills. 

Instead, it provides for a living standard, a flexible standard, a 
standard which can be changed if and when the need therefor becomes 
evident. Surely, no valid criticism can be leveled at the inclusion of 
section 4 (b) of H. R. 3851 without leveling it with greater emphasis 
on the previous bills. 

Furthermore, no evidence has been forthcoming, nor do we know 
that the powers or duties of the Secretary of Commerce have been 
changed one iota with regard to the manner or the method of promul- 
gation of commercial standards since H. R. 7258 or H. R. 389 were 
introduced. Nor has the Secretary of Commerce changed the pro- 
cedure leading up to the promulgation of commercial standards. 

Therefore, the argument simmers down to the fact that these are 
not mandatory but voluntary standards, 

It is further asserted that whereas commercial standards are volun- 
tary standards, Commercial Standard 191-53 should not be the basis 
in the law upon which to judge the adequacy of the test procedures or 
the standard of flammability unless the Secretary of Commerce is 
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given full authority to change, modify, or supplement them as he and 
he alone sees fit. : 

I respectfully submit that the development and the promulgation 
of commercial standards is an outstanding example of democracy in 
action, It is a most noteworthy exposition of our system of free 
enterprise at its best—where industry, of its own volition, and with a 
unanimity of purpose of all parties—that is, manufacturer, retailer 
and consumer—has undertaken extensive investigation and research, 
has come forward with acceptable standards and test procedures and, 
what is more, with proposed legislation in the interest of the ultimate 
consumer. 

By this action, industry voluntarily submits to having its freedom 
of manufacture, transportation, and sale of certain goods denied to it 
for the public good. 

Whatever other reasons may exist for this action on the part of 

industry, it cannot be gainsaid that such action, taken in the public 
interest as a monument to our beloved system of free enterprise. 
It remains also, a tribute to and a symbol of trust by industry in the 
Government of the United States. Industry fully appreciates the 
worth of these commercial standards, created as they are by volun- 
tary effort. I believe industry would question seriously the wisdom 
of any proposal to amend or not to amend CS 191-53 1f such action 
or failure to act were not in the public interest. 
3. H. R. 7258 did not provide for guaranties. Retailers and others 
engaged in the garment trades saw the need for guaranties to protect 
them in the event that they purchased merchandise which unbe- 
knownst to them was so highly flammable as to be dangerous when 
worn by individuals. 

Therefore, in H. R. 389, there was included a provision for penalties 
in the event that false guaranties were issued. 

Subsequent to the introduction of H. R. 389 manufacturers raised 
several questions with regard to penalties. They set forth that the 
giving of a guaranty was a voluntary, not a mandatory provision. 

They stated that because of variations existing in the surface of 
certain types of goods, for example, flannelettes, there might be in- 
stances where portions of a bolt of goods and therefore one or more 
garments might not pass the test. They argued that if they sold such 
goods, they might be held legally liable under the provisions of 8 (b) 
of H. R. 389 and that they would therefore be subject to double penal- 
ties; that is, under section 3 (a) which deals with prohibited trans- 
actions and under section 8 (b) which deals with guaranties. 

They argued that if they were guilty under section 8 (b) they were 
ipso facto guilty of violating section 3 (a); therefore, there was no 
need for section 8 (b). 

We believe that their position with regard to double penalties is 
tenable. 

Whether the language of the guaranty in H. R. 3851 is satisfactory 
is a moot question. Speaking on behalf of the retailers of New York 
State, we prefer the language in section 8 (a) of H. R. 389. However, 
we will not oppose H. R. 3851 because of this difference. Our number 
one objective, as I stated before, is the immediate enactment of flam- 
mability legislation. 

t. ‘The provision in H. R. 7258 and in H. R. 389 setting the effective 
date 6 months after the date of passage has, after sober deliberation, 
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been extended to 12 months in H. R. 3851. The reason arises from the 
time lag incurred in the disposal of goods which may not reach gar 
ment cutter or retailer until months have elapsed. Here, also, we agree 
the position is tenable, except that we feel manufacturers, convertors, 
and finishers should be required to cease manufacturing fabries which 
are so highly flammable as to be dangerous when worn by individuals 
within 30 days after the enactment of flammability legislation, other 
wise the flow of such merchandise will continue to garment cutters and 
retailers to the end of the 12 months period of grace. 

We trust that manufacturers, convertors, and finishers will agree as 
to the reasonableness of our position, 

Mr. Hinsuaw. Pardonme. Are you recommending that we include 
such a provision in the law ? 

Mr. Freepman. I do, sir,so far as the effective date is concerned. 

Mr. HrnsHaw. That no further manufacture of goods found to be 
flammable, highly dangerous, be manufactured ? 

Mr. FreepmMan. Within 30 days after the passage of the act, sir. 

Mr. Hinsuaw. Proceed. 

Mr. FreepMan. There is one other matter in connection with the 
changes that exist between H. R. 3851 and H. R. 7258. H. R. 7258 
exempted hats, gloves, and footwear. 

I will skip over that paragraph, in the interest of time, since I 
believe there is no disagreement on it, sir. 

Mr. Hinsnaw. No, 

Mr. Freepman. And I shall go down to H. R. 3851 versus H. R. 389. 

It seems to me that all of the changes which have been incorporated 
in H. R. 3851 are minor changes when compared to H. R. 389, and 
that they do not lessen in any material degree the quality nor the 
amount of protection offered to the consuming public. On the con 
trary, the inclusion of the provision for modifying or supplementing 
the test methods, procedures, and standards affords an ever-existing 
flexible vehicle for revising test methods, procedures, and standards 
if and when such revision is required in the public interest. 

Mr. Chairman and gentlemen of the committee, because of the 
reasons which I have just enumerated and on behalf of the New York 
State Council of Retail Merchants and on behalf of the Retail Dry 
Goods Association of New York, I urge the enactment of H. R. 3851 
introduced by Congressman Gordon Canfield of New Jersey. 

With your kind indulgence, I would also like to address several 
remarks concerning statements made at the last hearing—statements 
which may have raised questions in your minds as to the scope of 
H. R. 3851; that is, why it did not include all textiles and all house 
hold articles; as to whether the commercial standard was promulgated 
without the approval of a substantial amount of the industry affected ; 
us to whether it had the blessing of consumers. 

All textiles: that is, other than those intended for use in wearing 
apparel have not been included for at least two most potent reasons, 
as follows: 

1. It has taken 8 years to arrive at a meeting of minds among all 
segments of the industries that would be affected should H. R. 3851 
be enacted into law. Eight years of searching for adequate, reproduc- 
ible, reliable test methods: 8 vears for developing test apparatus: 8 
years for the conduct of interlaboratory tests and for testing many 
different types of fabric; 8 years for the gradual removal of fear and 
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distrust and for the substitution of hope and confidence in all con- 
cerned that everyone taking part in these activities and everyone en- 
gaged in the various levels of the industries affected would do his 
utmost to make this law a workable law, a just law, an efficient law—a 
law capable of attaining the primary objective, the protection of hu- 
man life against the hazards involved in the wearing of garments 
which are so highly flammable as to be dangerous when worn by 
individuals. 

While various standards exist for the evaluation of drapery mate- 
rials used in places of public assembly, they do not exist for similar 
materials used in the homes. They do not exist for blankets, sheets, 
pillowcases, carpetings, upholsteries or for other home furnishings. 

Before such standards could be developed all of the segments of 
the textile industries involved would have to be consulted. Many 
more years of effort would have to be expended and, I am afraid that, 
and believe, with no reflection on any of us, to paraphrase an old but 
well-known quotation, “While Nero fiddles Rome burns,” while we 
occupy ourselves with these other matters our dear ones burn. I say 
this rather with sadness, because a cousin of mine, of my age, some 
10 years ago, died as a result of being severely burned when wearing 
a dangerously flammable robe. Gentlemen, let there be flammability 
legislation. 

It has been remarked that legislation such as the Wool Products 
Labeling Act was enacted regardles of industry opposition. 

I should like to submit that section 14, Exceptions of the Wool 
Products Labeling Act, reads as follows: I quote: 

None of the provisions of this Act shall be construed to apply to the manu- 
facture, delivery for shipment, sale, or offering for sale any carpets, rugs, mats 
or upholsteries, nor to any person manufacturing, delivering for shipment, 
shipping, selling or offering for sale any carpets, rugs, mats or upholsteries. 
Gentlemen, if these household articles had not been exempted, I 
venture to say there would have been no Wool Products Labeling Act. 
And this statement is not being made in any derogatory vein, for it is 
my understanding that Congressmen are in duty bound to look after 
the interests of their constituents. 

So it will be with this proposed flammability legislation. If you 
insist that all textiles be included, regardless of whether it is or is not 
worn by individuals, I predict there will be no flammability legisla- 
tion this year or for many years to come. If what I have just said 
makes sense, then the argument against those who desire all household 
articles including toys, et cetera, makes even more sense. 

I urge therefore that no attempt be made at this time to enlarge 
the scope of H. R. 3851. 

The question was asked as to whether the commercial standard 
was an industry standard and, if it were, what percentage of accept- 
ances were received. 

A commercial standard is a voluntary standard representing at 
least 65 percent of the volume of business, with no active valid opposi- 
tion. In this case, I am informed by a representative of the — 
modity Standards Division of the Department of Commerce that at 
least 65 percent of the cotton manufacturing and converting groups 
and of the rayon manufacturing and converting groups signed ac- 
ceptances and that there was not one valid opposition registered to this 
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standard. And I make mention of the rayon and the cotton loops, 
because, gentlemen, those are or have been, unfortunately, the sources 
of materials, or the textile fibers coming from the cotton and the 
rayon groups, that have been giving us most of the trouble. That 
is no reflection upon rayon or cotton or upon the industry. I am 
merely making a question of fact. 

The question was raised as to whether consumers have participated 
in the creation of these standards. I am authoriatively informed 
that the standing committee which collaborated in the creation of 
this commercial standard includes: The General Federation of 
Women’s Clubs, National Education Association, National Council 
of Women of the United States, Underwriters Laboratories. Con- 
sumer groups have not only helped create these standards, they have 
also signed acceptances of these standards. I crossed one out, inci- 
dentally . I would not accept them as represe nting a consumer group, 
that is. the American Institute of Laundering. But those that I 
accepted are the following: 

National Commission on Safety Edueation, National Education 
Association. 

Teachers College. Columbia University. 

Department of Clothing and Textiles. Florida State University. 

(sood Housekeeping Institute. 

Harvard Coope rative Society 

Hospital Bureau of Standards and Supplies, Inc. 

Department of Clothing and Textiles, Kansas State College. 

“ thel Dean Bacon Voeational High School, New York, N. Y. 

Mellon Institute. 

Department of Textiles and Clothing. College of Home Economics, 
University of Tennessee. 

Bureau of Agricultural and Industrial Chemistry, U.S. Department 
of Agriculture. 

Bureau of Indian Affairs, United States Department of the Interior. 

These. gentlemen, are the main issues as we understand them to be. 
I have tried to cover them clearly and concisely without mental reser 
vation or any equivocation. 

Retailers are wearving of this eight year battle. New York retailers 
have recently seen flammability legislation, which I incidentally had 
the honor of being asked to prepare for the State of New York, which 
passed the New York Senate by a record vote of 54-0, vetoed by the 
(rovernor of Ne W York, vetoed only to avoid embarrassment to and 
confusion in the industry due to the a that our State law would 
become effective prior to the eye fixed in Federal legislation. The 
Governor heartily approves of the obj ject ive. I have the strongest 
assurance that when Congress enacts the Federal statute a New York 
State measure which will conform to the Federal bill in essential 
details and provide that both measures shall become operative at the 
same time. 

Other states and municipalities are likewise undoubtedly withhold- 
ing action, awaiting the outcome of congressional action. 

Such action rests, gentlemen, with you. Shall we or shall we not 
have flammability legish: ation during this session of C ongress ? 

The New York State Council of Retail Merchants, “Ine ., and the 
Retail Dry Goods Association of New York join with the NRDGA and 
all other groups in hoping that you will act favorably on H. R. 3851. 
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If you do so, our No. l objective, a means for saving human lives 
through the elimination of fabrics which are so highly flammable as 
to be dangerous when worn by individuals, will be reached. 

In closing, I want to express my thanks to you, Mr. Chairman, and 
to your committee, for the time allotted to me and for permitting me 
to be heard. 

Mr. Hinsnaw. Thank you, Mr. Freedman. 

Before going further, will you tell me for whom you spoke who is 
on this list? As I would presume, you would know about this list of 
persc ns W ho are here to testify. 

Mr. Freepman. The retailers, sir. 

Mr. Hinsyaw. Well. how manv does that include? Does Mr. Bell 
want to speak ? 

Mr. Ber Ls | do. 

Mr. Hinsnaw. Mr. O’Brien? 

Mr. O’Brien. Yes, sir. 

Mr. Hinsuaw. Mr. Kushel? 

Mr. Rovins (Leonard Rovins, general counsel, National Retail Dry 
Goods Association). Mr. Kushell asked that his statement be filed, sir. 

Mr. Hinsuaw. All right. We will file his statement at the conclu- 
sion of this gentleman’s statement. 

Mr. Rovins. I think the clerk has a copy. That is Kushel of the 
Textile Distributors Institute. 

(The statement referred to follows :) 


STATEMENT OF ELY KUSHEL ON BEHALF OF THE TEXTILE DISTRIBUTORS INSTITUTE, 
Inc., IN Support of H. R. 3851 anno H. R. 4159 


My name is Ely Kushel I am an associate of the law firm of Weil, Gotshal 
& Manages, 60 East 42d Street, New York City, and 927 15th Street N. W., Wash- 


ington, D. C. Our firm is counsel for the Textile Distributors Institute, Inc., whose 
office is located at 469 7th Avenue, New York City We have been requested by 
the association to make this statement on its behalf supporting favorable con- 
sideration of H. R. 3851 and H. R. 4159 and urging the earliest possible 
enactment of this legislation. 

The Textile Distributors Institute, Inc., is a trade association comprised of 
firms engaged in the converting of textile fabrics manufactured principally 
from synthetic or so-called man-made fibers. For the information of the com- 
mittee, the function of the converter in the marketing of textiles is to transform 
grey unfinished piece goods into finished fabrics for use in the manufacture of 
other articles. The converter buys the fabric in the gray or unfinished state 
from the weaving mill. Based upon his own conception of fashion require- 
ments or the specifications of his customer, the converter will arrange to apply 
particular colors and design to the fabrics and also to have the fabric treated 
to provide certain characteristics and effects. The application of the color, de- 
sign, and finishes is customarily performed by an independent printing, dyeing, 
and finishing plant under contract with the converter ; 

The principal use of the finished fabrics handled by members of this associa- 
tion is in the manufacture of dresses. 

As an indispensable link between the weaver of the fabric and the manufac- 
turer of articles of wearing apparel, the converter has a direct and significant 
interest in the promulgation of the particular legislation before this committee. 

The membership of this association applauds the objective of legislation to 
prohibit the manufacture of and use in wearing apparel of highly flammable 
fabrics. The members of this association have voluntarily subscribed to the 
Commercial Standards of Flammability 191-53 promulgated by the Secretary of 
Commerce effective January 30, 1953, and are confident the finished fabrics 
which they distribute equal or exceed these standards. Ordinarily, no further 
compulsion for compliance might be warranted. However, to the extent that the 
public interest must be protected against the assaults of the unscrupulous dealer, 
such legislation becomes necessary. Furthermore, there is also a selfish con- 
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sideration on the part of the members of this association to the extent that 
their good will and prestige might be seriously affected by a recurrence of the 
disasters resulting from highly flammable apparel. 

The enactment of Federal legislation at this time also becomes compelling 
because of the diversity of local legislation already in effect or pending. The 
evils attendant upon separate local legislation are apparent with different test 
methods, variable standards and regulations, and different enforcement agencies. 
This situation becomes especially acute in the case of the textile and apparel 
industries where their products are distributed throughout the United States 
and are offered for sale at retail in every city, town and village in the country. 
Federal legislation is essential to avoid chaos and disruption to commerce and 
to provide complete uniformity in administration and eniorcement. 

We endorse specifically H. R. 3851 and H. R. 4159. We feel that it is in- 
dispensable to such legislation that the standard of flammability be set out in 
terms which are clear and understandable to members of the atlected industries 
The provisions of Section 4 of each bill in relating the standard of flammability 
to Commercial Standard 191-53 as promulgated by the Secretary of Commerce 
accomplish this objective admirably. The test methods and standard prescribed 
in these standards were evolved after long and careful study and consultation 
with industry. Apart from the fact that they represent an objective and accu- 
rate procedure, they are also well understood by industry. 

I should like to comment on two other features of these bills. 

First, under Section 8, provision is made whereby a person shall be relieved 
of the penalties under the act if he has received a guaranty from the manu 
facturer or supplier of the fabric or wearing apparel to the effect that the fabric 
is not highly flammable within the meaning of Section 3. We would only suggest 
that in its report of these bills, the committee indicate that the Regulations of 
the Federal Trade Commission should establish procedures for furnishing a 
continuing guaranty covering a specific type or line of fabrics. The report 
should make clear that the provisions of Section 8 are not intended to be so 
limiting as to require a separate guaranty in connection with each invoice and 
shipment of goods. The latter procedure could involve an overwhelming burden. 

Secondly, we urge that the suspension of the effective date for a period of 
twelve months, as provided in these two bills, be retained. This period will 
be required in order to allow for the liquidation of inventories at all levels of 
trade. In this regard, it might be noted that the Commercial Standards of 
Flammability are in effect and being applied so that the interests of the public 
are protected. 

In closing, I must again urge that enactment of this legislation be expedited. 

Mr. Hinsuaw. Is Mr. Fickett present ? 

Mr. Ficxerr. Here, sir. 

Mr. HinsHuaw. Does he wish to be heard ? 

Mr. Fickerr. Please. 

Mr. Hinsuaw. Mr. Baker will submit a statement. 

Are there any questions to be asked of Mr. Freedman ? 

Phank you very much, Mr. Freedman, for your presentation. We 
have accepted Mr. Kushel’s statement for the record. 

(The following letter was later received from Mr. Freedman:) 


MAcy’s, 
New York, May 1, 1958. 
Re voluntary standards and constitutionality 
Hon. CHARLES WOLVERTON, 
Chairman of the House Interstate and Foreign Commerce Committee 
Vew House Office Building, Washington, D. C. 


’ 


DEAR CONGRESSMAN WOLVERTON : In a way, it was unfortunate that I presented 
my testimony on behalf of the New York retailers before your committee in your 
absence, 

Since the question of constitutionality had arisen, I wanted to present certain 
information concerning this matter which I thought would have been appro- 
priate if the question of constitutionality had been directed to me—unfortunately, 
it was not. I believe that I have certain information which may assist you 
and your committee in the solving of the dilemma, and I give it to you for what 
it may be worth. 
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Section 501 (b) of the Federal Food, Drug, and Cosmetic Act recognizes three 
sets of standards that are developed by non-governmental agencies as official 
compendiums. This section further contains the following provision: “Such 
determination as to strength, quality, or purity shall be made in accordance with 
the tests or methods of assay set forth in such compendium, except that when- 
ever tests or methods of assay have not been prescribed in such compendium, 
or such tests or methods of assay as are prescribed are, in the judgment of the 
Administrator, insufficient for the making of such determination, the Adminis- 
trator shall bring such fact to the attention of the appropriate body charged 
with the revision of such compendium, and if such body fails within a reason- 
able time to prescribe tests or methods of assay which, in the judgment of the 
Administrator, are sufficient for preparations of this paragraph, then the Ad- 
ministrator shall promulgate regulations prescribing appropriate tests or methods 
of assay in accordance with which such déterminations as to strength, quality, 
or purity shall be made.” 

I suggest, therefore, that section 4 (b) of H. R. 3851 be modified to read as 
follows: “When in his opinion, the commercial standard does not contain ade- 
quate test methods, procedures, or standards provided in this act for determining 
the rapid and intense burning of wearing apparel and fabrics, the Secretary of 
Commerce shall bring such fact to the attention of the standing committee ap- 
pointed by him coincident with the establishment of the commercial standard, 
and if such standing committee fails within a reasonable time to prescribe test 
methods, procedures, or standards, which in the judgment of the Secretary of 
Commerce are adequate, then the Secretary of Commerce shall promulgate 
adequate test methods, procedures, and/or standards which are adequate.” 

Enclosed is a copy of Pamphlet 8S. R. A. F. D. C.-1, Rev. 3, entitled “Federal 
Food, Drug, and Cosmetic Act and General Regulation for Its Enforcement,” on 
page 21 of which is contained section 501 (b) previously referred to (filed with 
committee). 

The official compendiums referred to are the United States Pharmacopoeia, the 
Homeopathic Pharmacopoeia, and the National Formulary or any supplements to 
any of them (see sec. 2 (g) of the Food and Drug pamphlet, and sec. 2 (j), 
p. 4of that pamphlet. These are voluntary standards. ) 

Dr. Paul B. Dunbar, then Commissioner of Foods and Drugs, Federal Se- 
curity Agency, in an address before the United States Pharmacopeial Conven- 
tion in 1950, made the following statements. I quote: 

“Mr. Walter G. Campbell, then head of the Food and Drug Administration, 
addressed the 13th meeting of the United States Pharmacopeial Convention on 
May 14, 1940. His subject was ‘The Relation of the Pharmacopeia to the Food 
and Drug Administration.’ His address is thoroughly applicable today and I 
believe should be required reading by those who will guide the work of revision 
during the ensuing 10 years Mr. Campbell pointed out that “In a great variety 
of laws Congress, in order to secure the effects intended, has found it necessary 
to use agencies outside the legislative branch of the Government by vesting 
discretion in them to “fill up the details” by determining some fact or by pre- 
scribing administrative rules and regulations.” The Supreme Court has said 

“ ‘Indeed, it is not too much to say that a denial to Congress of the right, 
under the Constitution, to delegate the power to determine some fact or the 
state of things upon which the enforcement of its enactment depends would be 
to stop the wheels of government, in the conduct of public business.’ 

“The legislative cannot undertake to deal adequately with the details of the 
innumerable complex scientific questions involved in establishing legislative 
standards for food and drug products * * *.” 

“There is no other instance within my knowledge in which a nongovernmental! 
organization has been authorized by the Congress to establish the basis upon 
which courts will be called upon to confiscate property or punish individuals 
In his scholarly essay on the Development of Pharmacopeias, Prof. George 
Urdang says that ‘the United States represents the only greater political unit 
in which the way of preparing a legally recognized pharmaceutical standard has 
not been dictated by Government rule.’ 

“Mr. Cempbell pointed out in his address that although statutory checks and 
safeguards are incorporated in the Food, Drug, and Cosmetic Act for the execu- 
tive branch of the Government in setting up standards and regulations, no such 
safeguards are thrown around the pharmacopeial revision procedure. ‘The 
United States Pharmacopeial Convention,’ says Mr. Campbell, ‘* * * functioning 
through its revision committee, is given unlimited latitude in the determination 
of the manner in which investigations shall be made, facts acquired, notice given, 
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hearings held, and conclusions announced; and of particular importance, it can 
decide the degree to which any or all of these considerations shall be expedited.’ 
The value of such freedom of action in the execution of a comprehensive pro- 
gram of work cannot be easily overestimated. But in passing it should be said 
that the silence of the statute on procedural and review requirements with re- 
spect to the formulation of U. S. P. standards does not mean that such activity 
should or could be carried on wihout due regard for law. Unquestionably the 
courts can consider such standards and pass upon their validity. While I know 
of no case in which a drug standard has been successfully attacked, I am certain 
that if upon judicial review the standard were shown to be unreasonable, scien- 
tifically unsound, or capriciously and arbitrarily arrived at, it would be declared 
to be invalid.” 

The Pharmacopeial Convention, which revises and publishes the Pharma- 
copeia of the United States, is composed of delegates representing colleges and 
schools of medicine and colleges and schools of pharmacy; State and Territorial 
medical associations; State and Territorial pharmaceutical associations, and 
numerous societies, including the American Drug Manufacturers Association; 
also represented are various Government agencies. 

I trust that the above information will be of value to you. If I can be of any 
further service, please do not hesitate to call upon me. 

Sincerely yours, 
EPHRAIM FREEDMAN, 
Director, Macy’s Bureau of Standards 

Mr. Hrnsnaw. Is Mr. Henry C. Ball here? 

(No response ) 

Mr. Hinsnaw. Mr. Donald C. Hays? 


STATEMENT OF DONALD C. HAYS, COUNSEL, SOCIETY OF THE 
PLASTICS INDUSTRY, INC., NEW YORK, N. Y. 


Mr. Hays. Here, Mr. Chairman. 

Mr. HitnsHaw. Have you a statement that you want to present? 

Mr. Hays. Yes, I do, sir, if you please. 

Mr. Hinsuaw. Are copies available? 

Mr. Hays. Copies have already been distributed, I believe. 

Mr. Hinsunaw. I will have to ask you to be as concise as possible. 
We have heard some arguments. If there are any new arguments, we 
want to hear them. Repetition is not going to add to the proceedings 
at the present time. 

Mr. Hays. I shall keep it down, Mr. Hinshaw. It is only three pages, 
and I will skip right along. 

My name is Donald C. Hays. I am counsel for the Society of the 
Plastics Industry. 

The Society of the Plastics Industry, Inc., is a national technical 
society, a trade association composed of members from all parts of 
the country who manufacture plastics materials or process them. 

The Society is composed of over 700 company members. The mem- 
bership of the Society includes large, small, and medium-sized com- 
panies. The membership consists of firms which are the leading 
producers of plastic raw materials and plastic products within the 
plastics industry in the U.S. A. 

A number of plastic manufacturers produce plastic film by calen- 
dering, casting, or extruding which in turn is used in the manufacture 
of various articles of wearing apparel such as raincoats, capes, hoods, 
pants and aprons, This accounts for our interest in legislation gov- 
erning the movement of inflammable fabrics in interstate commerce. 

It is estimated that the production of vinyl film and sheeting has 
increased from 15 million pounds in 1945 to 400 million pounds in 1952. 
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While all of this material did not go mto wearing apparel, it demon- 
strates the rate of growth of the industry and in turn reflects the 
proportion: ite increase in use of these materials for ap parel. 

In March 1947 when the Congress had up for consideration a similar 
measure, Foster D. Snell. re present ing the Socie ty, appeare before the 
Interstate and Foreign Commerce Committee of the House of Rep- 
resentatives and commented on H. R. 1111 suggesting that certain 
specific changes be made in that proposed bill. 

On May 26, 1952, William T. Cruse, the executive vice president of 
the Society, ap ypeared in its behalf before the Interstate and Foreign 
Commerce Committee of the Senate approving 8. 2918. 

While the Congress took no action at that time on the “textile 
flammability” legislation in light of the tragic accidents which have 
occurred in the last several years, the need for such legislation is 
clearly indicated. 

Since 1945, substantial quantities of vinyl film have been made into 
rainwear and other garments. These have been sold by retailers in 
every State in the Union. Even though they have been widely used 
by men, women and children in every corner of the Nation, we have 
no record of any instance where they caused bodily harm because of 
(heir “burning characteristics.” Indeed, many of these materials will 
not support combustion and those that will burn are difficult to ignite 
and are_classified as self-extinguishing. 

Nevertheless, a careful study and analysis has been made of the 
present proposed bills and it is the consensus of opinion of those of us 
who have studied them that such legislation is desirable. The Society 
of the Plastics Industry is conscious of the need of such legislation. 
It feels that these bills fulfill the requirement. It is particularly 
desirable from the standpoint of all concerned that any legislation 
affecting this subject be national in its scope, rather than to have local 
legislation by the several States. Lastly, in light of the fact that the 
bills define the term “commerci: al standard” as a trade standard for 
flammability established according to the procedure of the De ‘partment 
of Commerce, it is felt that proper and adequate tests will be given 
to the several materials covered by the act. The Society of the Plastics 
Industry has recently promulgated through the Department of Com- 
merce, a commercial standard for vinyl plastic film TS-5065 which 
7 cludes a test of standard of flammability. The standard has been 

‘epted by more than 65 percent of the industry and so will ultimately 
receive a permanent designation, 

The Society, therefore, feels that the proposed legislation provides 
every possible precaution to safeguard the public’s welfare and pro- 
vides manufacturers and converters of materials covered by the pro- 
posed bill with a tool to measure the suitability of material used i 
wearing apparel. 

Now, I believe the committee has asked: What would the feeling be 
of certain segments of the industry if, in taking these last three bills, 
you just adopted 4 (a). The Soc iety of the Plastics Industry would 
approve of that, that is, with the omission of 4 (b), if, however, you 
would be good enough to consider adding to the words, adding to 
+ (a), “or in any other applicable commercial standard promulgated 
by the Secretary of Commerce. 

Now, the point in that is this, ge ntlemen. The emphasis so far has 
been on, and in fact you have only heard about, one standard, and that 
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is the standard of flammability of clothing textiles. Now, the Society 
of the Plastics Industry, and partic ularly the manufacturers of vinyl 
sheeting, decided that the test of flammability as ipplied to vinyl 
sheeting was not sufficiently rigid. There wasn’t a high enough stand 
ard. So that is why we have worked out a greater standard, and that 
standard has been accepted. And we also want to keep out the fly-by 
nighter and the guy who is operating on the outside of the fringe, 
and that is why we do feel that the standard should not be limited 
just to the one standard of flammability of clothing textiles. There 
may be other materials invented as time goes on, which should have 
their own commercial standard, that is, the applicable standard. 

Mr. Hinsuaw. Thank you, Mr. Hays. 

Are there any questions’ Mr. Heselton ? 

Mr. Hesetron. I regret I was called out, so that I did not hear 
your full statement, but I think you are dealing with a matter that I 
wanted someone to discuss brie fly. When our colleague, Mr. Johnson 
of California, was before the committee, he submitted two letters. 
ath dated in April of 1952, from the State fire marshal of California. 
They are rather long, so that I would like to try to pin it down. 

They have their California law, which he indicates with some 
statistics has been working out quite satisfactorily. But he did point 
out certain things that are of interest. Perhaps 1 could read these 
two paragraphs. 

Referring to the standard that had been submitted by Mr. Buck to 
him, in a letter dated March 25, 1952, he says that these proposed 
standards go into considerable detail on the classification of materials 
from a standpoint of flammability but they will not classify a materi: al 
as being “highly flammable” or dis} yay) ing “rapid and intense burning” 


unless the fabric burns the 5 snefea i bees than 4 seconds on a 45 
angle, and even then the material must ignite. A very serious weak 
ness in the standard, he says, is the total lack of any mathod of deter 
mining the low ignition hazard of certain types of wearing apparel 


materials. | Reading: | 


I refer to such materials as unsupported plastic film and plastic coated 
fabrics, such as were sold promiscuously in California prior to the adoption 
of our standards, and which resulted in the deaths of several children. I 
have knowledge of several different materials of this type which would be 
extremely hazardous; yet these commercial standards do not Classify them 
as exhibiting “rapid and intense burning.” 

Do I understand that in California this particular material de 
scribed as unsupported plastic film and plastic coated fabrics was 
included in the standards they had there ¢ 

Mr. Hays. I know nothing about the California Act or the method 
of standards, but I think that that does point up the thing that the 
plastic industry is trying to get at, namely, that we do not think 
that the tests of flammability for ordinary clothing textiles go far 
enough, as far as plastics are concerned. And that is why we have 
devised our own standard, which is more rigid. We feel that the 
public gets greater protection if plastics have an even more rigid 
test, which is the one that the Departme nt of Commerce has acce pter | 
and is now known as TS—5065. It is just waiting for fins ‘al approval by 
industry. 

33167 53 10 
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Mr. Hesevron. I have found now the paragraph specifically on H. 
R. 3581, in which he writes: 

H. R. 3581 turns over to industry the full authority to set the flammable 
wearing apparel standards, and once they are established industry will be 
well protected against lawful suits by wearers of such wearing apparel, but 
I do not think the standards will provide for the safety of the general public. 
The commercial standards referred to in H. R. 3581 ae considerably below the 
California standards, and they do not provide any standards whatever to 
govern the sale of highly flammable plastic film or highly flammable plastic 
coated fabrics. 

He goes on to say that these standards do not even set up a procedure 
for testing plastics and plastic coated material. 

As I understand your statement and the fact that you are appearing 
for the Society of the Plastics Industry, I would think that your 
answer to the criticism of the State fire marshal would be ver y interest- 
ing and very important. 

Mr. Hays. Well, that is the whole point that I am trying to make. 
Under 3851, you say that the standard of testing is going to be the 
flammability of clothing textiles, Commercial Standard 19153. Now, 
you go on in section 4+ (b) and say that not only in cases of revisions 
or amendments will the Secretary of Commerce have the right to 
move as he did in originally adopting standards, but, as the langu: age 
goes on to say, “and/or any new applicable commercial standard.” 
Now, the whole point of that is that when you have got plasties which 
are not properly tested by the fabrics standard of testing, it gives a 
new test; that is, the test that is adopted by the people who are 
manufacturers of viny] film. 

Mr. Hesettron. Who are what? 

Mr. Hays. Who are manufacturers of vinyl film. Now, we have 
adopted a more stringent test, a test which will meet the criticisms of 
the fire marshal out in California. That is why I say, sir, that I don’t 
think you go far enough when you limit all the wear ing apparel just to 
the test as set forth in Commercial Standard 19153. 

Mr. Hesevron. Then do I understand that you think it ought to 
be broadened to include plastics ¢ 

Mr. Hays. No: I say use a separate standard to test plastics. Such 
a standard has been adopted. It is still in the temporary number 
form. The Secretary of Commerce has done everything now except 
to assign it a permanent number. 

Mr. Hesevron. That is, it has been developed ? 

Mr. Hays. It has been developed. 

Mr. Hesevton. To the point where it could be promulgated ? 

Mr. Hays. It has already been promulgated. It has even been 
accepted by TD) percent of the industry. 

Mr. Hesevron. It seems to me that the fire marshal of California 
is making a very strong criticism of this act because it does not include, 
possibly, the control of that particular type of wearing apparel. You 
leave me with the impression that it is almost ready to go on the books, 
so to speak, and that the tougher test probably would be more 
satisfactory. 

Mr. Hays. I say that the fire marshal is wrong, because 4 (b) pro- 
vides for just this thing, when it says “and/or any new applicable 
commercial standard.” And that is what we have deve loped. Now, 
if you just stop with 4 (a), then his criticism is good. 
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Mr. Hinsuaw. Mr. Heselton, what is the date of that letter ¢ 

Mr. Hesevron. The first letter that I quoted from was one from 
him to Mr. Erman, of the Commodity Sts andards Division of the 
Department of Commerce, dated April 22, 1952. The second letter 
is a letter to our colleague, Congressman hanes dated April 7, 1953. 
And the second letter was the specific criticism of that portion of 
the bill. 

Mr. Hinsuaw. And what is the date of the establishment of your 
temporary standard ¢ 

Mr. Hays. The establishment of the temporary standard is dated 
November 18, 1952, but I do not think that the fire marshal has cog- 
nizance of this, because it has not yet been adopted as a commercial 
standard. Now, with its adoption, I say, and if the committee sees 
fit to put in more than just one standard in its bill, you meet the 
criticisms of the fire marshal. 

Mr. Hinsuaw. Any other questions ¢ 

If not, we thank you very much for your presentation, Mr. Hays. 

Mr. Hays. Thank you very much, Mr. Hinshaw, Mr. Wolverton, 
and the other members of the committee. 

Mr. Hinsuaw. We will insert in the record at this point the state- 
ment by Mr. Kreeger on behalf of the Silk and Rayon Printers and 
Dyers Association of America, Inc. 

(The statement referred to is as follows:) 


STATEMENT OF SILK & RAYON PRINTERS & DYERS ASSOCIATION OF AMERICA, INC., 
ON H. R, 2768, H. R. 3851, and H. R. 4159 (THE FLAMMABLE FaAsrRics AcT) 


Sirk & Rayon Printers & Dyers ASSOCIATION OF AMERICA, INC., 
New York 18, N. Y., April 28, 1953. 

The Silk & Rayon Printers & Dyers Association of America, Inc., is composed 
of approximately 125 concerns engaged in the printing, dyeing, bleaching, and 
finishing of silk, rayon, and other synthetic fabrics. ‘The association is commonly 
regarded as the spokesman for the silk and rayon finishing industry. 

The association fully supports the underlying objective and purpose of the 
Flammable kabrices Act, namely the protection of the public in connection with 
flammable articles of wearing apparel and fabrics. 

Each of the bills mentioned above contains a provision (sec. 11) which is 
designed to exclude finishers from the operation of the act, except where they 
“cause any article of wearing apparel or fabric to become subject to this act 
contrary to the terms of the contract or commission service.” It is the under 
standing of the association that section 11 of these bills is intended by the 
sponsors and by this committee to exclude from the scope of the act all finishers 
who carry out the instructions or directions of their customers, as required by the 
terms of their contract or Commission arrangement, and that it is only when a 
finisher causes an article of wearing apparel or fabric to become flammable 
contrary to the terms of the contract or commission arrangement with his cus- 
tomer, that the finisher becomes subject to the operation of the act. On that 
understanding, the association supports the exclusionary provision in section 11 
as applied to finishers. 

It is reasonable and necessary to exclude finishers from any responsibility 
under the act so long as they carry out their customers’ instructions. The 
finisher does not own the fabric which he processes, and has no control or voice 
in the finishing process which he is required to perform on a commission basis. 
The finisher receives his directions and instructions from his customer, usually 
the converter who owns the goods, and is required to comply with those instruc- 
tions. So long as he does so, he should be excluded from any liabilities or obliga- 
tions under the act. 

Sirk & Rayon PRINTERS & DYERS ASSOCIATION OF AMERICA, INC., 
By Davin LLoyd KREEGER, 
Washington Repmwesentative, 516 Investment Building, Washington 5, D. C. 
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The Crirman. Now I would like to get some understanding of 
who remains to be heard. Is Mr. Henry Miller present / 

Mr. Mitzier. Present. 

The Cuatrrman. I think it would be appropriate for the committee, 
now that we have given so much time to the objectors, especially on 
these questions that involve constitutional questions, for us to hear 
something from the standpoint of the Government agencies who object 
to the legislation. To hear from them will enable us, I think, to 
examine any further witnesses that may be present, and it will also give 
such witnesses the opportunity of hearing what the Government’s 
view is on these matters. So, taking it all together, it would seem 
to me to be helpful to the committee to hear at this time, Mr. Henry 
Miller, Assistant General Counsel of the Federal Trade Commission. 

Before you commence: Is it your intention, Mr. Miller, or that of 
the representative of the Department of Commerce, to introduce the 
standard of flammability of clothing textiles which has been adopted 
as of January 30, 1953? 


STATEMENT OF HENRY MILLER, ASSISTANT GENERAL COUNSEL, 
FEDERAL TRADE COMMISSION, WASHINGTON, D. C. 


Mr. Miuier. It is, Mr. Chairman. I have a copy here. 

The Cuarrman. I just call it to your attention, so that either you 
or the representative from the Department of Commerce at some 
appropriate place in their remarks will make it a part of the record. 

Mr. Mitutrr. There are representatives of the Commerce Depart- 
ment here who have been in the work of adopting that standard, and 
they are prepared also to insert it in the record. 

The Crarman. I assumethey will produce it, then. 

Mr. Minter. The Federal Trade Commission has sent to the com- 
mittee reports on H. R. 2768, H. R. 5851, and H. R. 4159. We have 
not sent up a report specifically on H. R. 4500, but wish to say that, 
that being an identical bill with H. R. 4159, our report for that bill 
will serve on the other also. 

First, I should like to say on behalf of the Commission that the 
problem to which the proposed legislation is directed has been the 
subject of much attention by the Commission under the Federal Trade 
Commission Act. We have expressed our views that there is need 
to make provision for more adequate protection of the public against 
the dangers arising from the marketing of textile merchandise of 
highly flammable character. 

Published information available on the subject is full of references 
to horrible burnings that members of the consuming public have 
suffered when highly flammable textile products accidentally caught 
fire. 

The Crrairman. Mr. Miller, as you go through your statement, will 
you endeavor to conserve our time by leav ing out such material as you 
feel will be sufficient to have printed in the record, and emphasizing 
the points that you have heard under discussion? Your entire state- 
ment will be made a part of the record. 


i 
(The statement referred to is as follows:) 
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STATEMENT BY HENRY MILLER, ASSISTANT GENERAL COUNSEL, FEDERAL TRADE 
COMMISSION ON FLAMMABLE Faprics BILLs 


Mr. Chairman and gentlemen of the committee, the Federal Trade Commission 
has sent to the committee reports on H. R, 2768, H. R. 3851, and H,. R. 4159 in 
response to Communication from the chairman. It shall be my purpose, with 
your permission, to go over the several points covered in the Commission's 
columents. 

First, I should like to say the problem to which the proposed legislation is di- 
rected has been the subject of much attention by the Commission under the 
Federal Trade Commission Act. The Commission has expressed its view that 
there is need to make provision for more adequate protection of the public 
against the dangers arising from the marketing of textile merchandise of highly 
flammable character. 

Published information available on the subject is full of references to horrible 
burnings that members of the consuming public have suffered when highly 
flammable textile products accidentally caught fire. I have here a compilation 
of quite a number of such burnings. It is in the form of a chart and consists 
of information as to many of the specific instances of burnings or casualties 
which were referred to in the hearings before Congress in 1947 and 1952. The 
compilation covers over 150 individual cases of personal injuries. In some 45 
of the instances listed the burnings resulted in death of the victims. Extensive 
hospitalization was required, and among those that have survived, it appears 
many were left disfigured and maimed. The chart shows, to the extent available, 
whether the victim was a man, woman, or child, where the accident happened, 
what the article of clothing or other article was that ignited, how it was ignited, 
and the injury or fatality suffered. The flammable materials involved were such 
articles as dressing gowns, dresses, apron material, plastic raincapes, child’s 
Indian costume, bathrobe, pajamas, Halloween suit, hair combs, buttons, sweat- 
ers, children’s cowboy play suits and raincoats, 

In addition to the 45 instances in which the burns were fatal, other victims 
are reported to have suffered such personal injuries as disfiguring scars and 
inability to continue profession; third-degree burns, first-degree burns, and 
second- and third-degree burns. Those who suffered death included teenage 
girls, women, 4- and 5-year-old children, men, a young mother, and 23 percent 
of the group of 150 hospital cases comprised of children under 12. 

The compilation is marked No. 1 for identification, and I shall be glad to sub- 
mit it for the information of the committee. 

I also have here a somewhat similar compilation in the form of a chart, 
marked No. 2, listing complaint matters that have come to the Federal Trade 
Commission during this past year in regard to the alleged sale of highly flam- 
mable and dangerous textiles. This chart shows the kind of product involved, 
the city in which it was produced or found, the type of business conducted by 
the vendor and the type of action taken. It is likewise made available for the 
information of the committee. 

Iburing the space of about a week in January 1952 there came to us a number 
of newspaper items on the so-called flammable sweater burnings which were 
happening in different parts of the country at that time. Here is a one-page 
résumé of these items which I present, Mr. Chairman, for such use as you may 
deem helpful. 

The great hazards to which the public has been exposed through the sale to 
consumers of highly flammable textiles without warning of their dangerous 
character fully establish the need for action to control the menace involved 
The need is for legislation to provide an adequate preventive; that is, a means 
for keeping the hazardous products from reaching the market place, thus fore 
stalling the dangers arising from their harmful potentialities. In its general 
purposes the proposed legislation before the committee is aimed to afford that 
protection. However, to reach such desirable ends there are several points in 
the legislation which we feel need careful attention. These points are as 
follows : 


LIMITATION AS TO PRODUCTS COVERED 


In their scope the bills as presently written apply only to articles of wearing 
apparel intended to be worn by individuals, subject to certain specified exemp- 
tions, and to fabric intended or sold for use in wearing apparel, subject also to 
certain specific exemptions. The provisions controlling the scope of the legis- 
lation are set out in sections 2 (d), (e), and (f). By limiting it to articles 
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of wearing apparel and to fabrics intended therefor, there is completely excluded 
from the legislation such items as bed blankets, lap robes, bedspreads, up- 
holsteries, draperies, stuffed toys, rugs, and household textiles generally. These 
household textiles are of daily use in the home and come necessarily in close 
contact with the person, including children and elderly individuals, as well as 
middle-age members of the family. They can be made of highly flammable 
textiles and involve great danger of serious personal injury They are, how- 
ever, excluded from the bills as presently written 

In its report the Commission has expressed the view that these additional 
items of household textiles when made of dangerously flammable materials 
should not be excluded unless the committee prefers to have them treated in 
separate legislation It also commented to the effect that this might well he 
deemed by the committee to be a desirable course to follow in view of the ap- 
parent need of having at least partial coverage speedily enacted into law 

A further exemption is provided in section 2 (e) for fiber filament and yarn 
This exception would exclude such things as hand knitting varns which are 
extensively made into garments in the home. Fiber filament, if I correctly 
understand what is meant by that term, is used in costumes for children and 
adnits, and generally speaking can be highly flammable and dangerous. The 
whiskers on a Santa Claus mask, the imitation pigtails often worn by children, 
the chaps which are attached to cowboy play suits. appear to me to be specific 
uses of textile material falling within the term “fiber filament.” Such wonld, 
therefore, be exempt from the law although they can be extremely flammable and 
dangerous to the individual 

On this point the Commission has likewise expressed the view that the excep 
tion of fiber filaments and varns in section 2 (e) should be removed so that 
the measure will not exempt from its scope those filaments and yarns sold to 
ultimate consumers for home knitting or making into garments whch in their 
normal and intended construction and use are so highly flammable as to be 
dangerous to individuals 


STANDARD OF FLAMMABILITY 


The next subject to which I desire to refer relates to the test standard for 
determining the lawful or unlawful character of the product under the legisla 
tion. The bills by reference incorporate a test standard and procedure which 
shall be binding and determinative of whether an article coming within the 
scope of the law exhibits such rapid and intense burning as to be dangerous when 
worn by individuals. If the product passes this test if may be placed on the 
market and sold without restrictions. If the textile. however, fails to pass 
the test, then it is to be excluded from the market In other words, this test 
standard becomes conclusive of what shall be considered good and of what shall 
be considered bad under the act. 

In these circumstances the efficacy of the entire legislation depends upon 
whether the test standard sanctioned by the bills is a good one from the stand- 
point of correctly evaluating the hazards to which the public is subjected by the 
flammable merchandise, and whether the test is adequate to rule out those that 
in fact are so highly flammable as to cause the sever casualties against which 
the legislation is aimed to afford protection. 

Flammability standard in H. R. 2768.—With reference to this subject, section 
4 of the H. R. 2768 (the Wolverton bill) provides that the Secretary of Com 
merce is “authorized and directed to establish test methods, procedures, and 
standards for determining the rapid and intense burning of wearing apparel and 
fabrics” and to promulgate them by publication in the Federal Register. The 
section also provides that “no such test method, procedure, or standard shall be 
established or promulgated by the Secretary of Commerce unless, in his opinion, 
such test method, procedure, and standard are adequate for the protection of 
the public interest.” It is further provided, according to the evident intent of 
the last paragraph of section 4, that “until the Secretary of Commerce shall 
promulgate applicable test methods, procedures, and standards for determining 
the rapid and intense burning of wearing apparel and fabrics,” the commercial 
standard CS 181-53 shall be used. Therefore, such standard meanwhile becomes 
necessarily the conclusive test of dangerous flammability. 

The net effect of this section, it appears, requires the establishment by the 
Secretary of Commerce of the test standard which he determines or finds to be 
“adequate for the protection of the public interest.” We believe this is the proper 
criterion which should be met by any test method which is sanctioned by a 


sivas 


asin 


FLAMMABLE FABRICS ACT 147 


Statute. However, the same criterion should be applied to commercial standard 
CS 191-53 and such determination should be made before that standard, which 
is only a voluntary trade agreement, receives anything more than temporary 
statutory approval for such period of time as may be necessary to enable the 
Secretary of Commerce and the National Bureau of Standards to survey the 
question and reach an official determination as to whether the commercial stand 
ard is adequate for the due protection of the public interest; and if not, to apply 
whatever modification or strengthening is needed to make it adequate for such 
due protection. Only a test standard that is properly determined to be adequate 
to afford this protection should be finally approved and required by the act. 
Subject to such determination and with completion of the last sentence in section 
4 of the Wolverton bill, H. R. 2768, we regard that section to be satisfactory and 
preferable. 

Flammability standard in H. R. 4159 and H. R. 3851.—In H. R. 4159 and H. R. 
3851, however, the provisions of section 4 regarding the standard of flammability 
are materially different from the corresponding provisions of the Wolverton 
bill, H. R. 2768, which I have just described. In H. R. 4159 and 3851 the com 
mercial standard CS 191-53 is required to be used and the Secretary of Com 
merce may not modify or supplement such test method, procedure, and standard 
even though he finds the protection of the public interest requires it, unless he 
obtains the agreement or consent to the modification or supplementing provisions 
by 65 percent or at least by a majority of the industries concerned. This is due 
to a requirement that is applicable in the presently existing commercial standard 
procedure which H. R. 4159 and H. R. 3851 specify must be followed. 

Under the changed provisions, therefore, as expressed in the latter bills the 
criterion of what is necessary for due protection of the interest of the public is 
limited and controlled by what the industry will consent to. Such presents a 
most unusual situation wherein the application of a criminal or penal statute, as 
is here involved for control of an industry's dangerous merchandise, is restricted 
to that which such industry will agree or consent to. Regulations having the 
force of law are not and should not be dependent upon the consent or agreement 
of the regulated. 

The commercial standard CS 191-53 specified in section 4 of these bills presents 
extremely technical and complicated procedures which appear to draw the line 
of demarcation between the good and the bad so closely as to leave little or no 
margin of safety. 

The test standard provides that if after the fabric has been dry-cleaned and 
washed, 4 seconds or more are required to burn it a distance of 6 inches when 
placed at a 45-degree angle in a draft-proof ventilated cabinet, that fabric shall 
not be considered under the ban of the test and consequently not under the control 
of the law. Thus it will be seen the line is so finely drawn that one second or 
even a fraction of a second of burning determines whether or not the article is 
illegal as dangerously inflammable. 

Further, the provision that the fabric undergoing test shall first have been dry 
cleaned and washed would appear to introduce a factor not comparable to con- 
sumer experience in view of the fact that garments are used by the individual 
for considerable periods of time before ever having them dry-cleaned or even 
washed. Dry cleaning and washing tend to reduce the flammable character of 
the product. Consequently, it seems certain that various fabrics will pass the 
test because of the dry cleaning and washing whereas if they were put in the 
tester before such dry cleaning or washing they would not pass but would exhibit 
rapid and intense burning and be highly dangerous. 

These conditions present very material factors as to efficacy of the test and 
whether it is realistic as a means of fairly evaluating the conditions which the 
consumer encounters in his normal use of the merchandise. 

We believe that the Secretary of Commerce who has available the necessary 
technical facilities of the Bureau of Standards is the proper governmental au- 
thority to make such determination as to adequacy of the test. This finding 
should be made by governmental authority as assurance that what the legislation 
requires will afford reasonable protection against flammability that is so dan- 
gerous as often to be fatal. As previously indicated, until it is made officially 
from the standpoint of the public interest the bill in my opinion should not 
approve the commercial standard except possibly for a temporary period and 
subject to authority in the Secretary of Commerce to examine the matter, to hold 
hearings if necessary, and to make such additions or changes in the test standard 
as he finds necessary to make it reasonably adequate. In its report on this point 
the Commission has stated: 
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“We feel that the standard of flammability fixed should necessarily be one that 
is found to be adequate to afford that due l rotection of the consumer which it is 
the purpose of the legislation to achieve. * * * 

“We regard the necessity of making this finding of adequacy in the public inter- 
est as highly important. 

“The working out of a proper test method involves technical skills and the 
operation of scientific apparatus, and we are of the opinion that the scientific 
and technical facilities available in the National Bureau of Standards in the 
Department of Commerce should be utilized for making the official finding and 
ruling of adequacy of whatever test method is to be sanctioned by law as 
determinative.” 


GUARANTY 


The next problem, involving questions of very deep concern, relates to the 
guaranty which the cloth manufacturer or other source may issue if he so 
desires, and which when issued confers immunity, directly or by subsidiary 
guaranties, upon all those in the trade who subsequently handle or distribute 
the merchandise, and through whom it reaches the consumer. The guaranty 
provisions are found in section 8 of each bill. Those in H. R. 4159 and H. R, 
©851 differ materially from the corresponding provisions of the Wolverton bill, 
H. R. 2768. Under the latter the guaranty, issued at the option of the guarantor, 
shall be to the effect that the product guaranteed “is not so highly flammable as 
to be dangerous when worn by individuals under the provisions of this act.” 
The garment manufacturer and distributor receiving such guaranty may rely 
thereon in good faith and, in turn, may issue similar guaranties to their cus- 
tomers. In this chain action the garment maker, the jobber, the distributor, 
and the dealer may be guaranteed on the basis of the one issued by the original 
producer of the fabric, and such will accord immunity to all those in the trade 
from any liability under the act in the event the fabrics or garments made 
therefrom prove to be highly flammable and dangerous under the standards 
specified by the statute. 

Such is the substance of the guaranty provisions of the Wolverton bill, H. R. 
2768, which is also the same in substance as appeared in the original Canfield 
bill: namely, H. R. 389. 

Wolverton bill guaranty preferable.—We believe these guaranty provisions 
of H. R. 2768, also contained in H. R. 389, to be reasonably safeguarded against 
abuse and to be satisfactory, subject, of course, to the deletion trom section 8 
(a) of 2768 of the following from lines 5 and 6 on page 10: “Under the pres- 
ently existing procedures for the establishment of commercial standards.” These 
words are superfluous and, moreover, are entirely out of place. With this cor- 
rection, the guaranty provisions of the Wolverton bill, H. R. 2768, are in con- 
formity with the guaranty provisions found in the Wool Products Labeling Act 
of 1939: the Fur Products Labeling Act; and the Food, Drug, and Cosmetic Act. 

Guaranty under H. R. 3851 and H, R. 4159.—In the later bills, however, H. R. 
3851 and H. R. 4159, the guaranty provisions have been materially changed, and 
as such they present very serious questions. These questions arise because of 
the following: 

(1) The guaranty there specified would allow certain highly flammable and 
dangerous fabric material and clothing made therefrom to be marketed to the 
unsuspecting public under a guaranty indicating safety. 

(2) The powers of enforcement against issuance of a false guaranty have 
been weakened and qualified to such extent as to be impracticable; hence are 
inadequately effective 
reliminary to an explanation of these provisions, I wish to say it is, of 
course, desirable that those dealers, distributors, and processors who handle the 
products in good faith and in the belief they are safe shall have an opportunity 
to secure from their supplier a guaranty relieving them of responsibility for pass- 
ing along in the channels of trade fabrics or garments that are highly flammable 
and dangerous, especially when they have no reason to suspect that there is any- 
thing wrong with the merchandise. It is also not seriously objectionable to re- 
quire the enforcing authority to apply the law only to the original interstate 
sources of the dangerous product. When, however, such widespread immunity is 
accorded by the guaranty all down the line to those promoting and selling mer- 
chandise which turns out to be hazardous, it is more important than ever to be 
sure the enforcing authority has the power, free from doubt and sufficiently ade- 
quate, to effect a cure of the evil by taking action against the party who gave birth 
to the dangerous article or first introduced it into trade. 
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However, the changed guaranty provisions found in H. R. 3851 and H. R. 
4159 not only accord the immunity to all after the original producer of the 
fabric but also reduce the substance of the guaranty and the enforcing provi- 
sions respecting it to such a point as to leave the door open to abuse, and with 
rather impracticable enforcing power. This situation is due to several factors. 

Under the Wolverton bill, it will be noted, the guaranty must be to the effect 
that the product “is not so highly flammable as to be dangerous when worn by 
individuals under the provisions of this act.” On the other hand, the language 
in H. R. 3851 and H. R. 4159 requires the guaranty merely to be to the effect 
that “reasonable and representative tests” have been made of fabric of the 
type covered by the guaranty and that these tests had been passed. 

Fabrics are made in bolts of hundreds of yards, and it is quite well understood 
that the cloth in different parts of the bolt will pass the test while the fabric 
at other locations or parts of the same bolt of cloth will not pass but will be 
highly flammable and dangerous under the standards set up in the bill. In such 
circumstances, it is plain that garments made of those sections of the cloth 
that would fail to get by, had they not escaped the tests made, will nevertheless 
reach the consumer under the guaranty which is indicative of safety That 
kind of situation may serve to entrap the consumer into a sense of false security 
besides providing immunity throughout the channels of trade, with no respon 
sibility even on the original producer except to show that within the confines 
of his factory or elsewhere he had subjected cloth of the same type as that in 
question to “reasonable and representative tests.” Furthermore, the question 
of what shall constitute reasonable and representative tests is left unresolved 
and would undoubtedly become a subject of contest and extended debate in 
virtually every enforcement case. 

These various factors not only weaken the enforcing authority, increase the 
time and expense required in handling each case, but also make it virtually 
inevitable that a certain amount of highly flammable and dangerous clothing 
will reach the market and the consumer as guaranteed merchandise. 

The guaranty, issuance of which is optional with the manufacturer, should 
be unequivocal and should not be allowed to cover any part of a lot of garments 
or fabrics that may not be up to the minimum standard but highly flammable 
and dangerous. Much might be said to the effect that even a product which 
is so close to the danger line as to involve serious doubts of its safety should 
not be allowed to go to the trade and ultimately to the consuming public as 
guaranteed goods. It should undoubtedly be deemed by manufacturers to be 
required practice to make goods that allow for a margin of safety rather than 
approaching the borderline. 

The further question which H. R. 4159 and 3851 presents lies in the change 
of the enforcement provisions against issuance of a false guaranty. In these 
latter bills paragraph (b) of section 8 has been removed; also reference to that 
paragraph has been removed from section 7. The eliminated paragraph (b) of 
section 8 had made the issuance of a false guaranty subject to a cease-and-desist 
order of the enforcing agency. The reference to section 8 (b) which also had 
been eliminated from section 7 made it a mis lemeanor to “willfully” issue a false 
guaranty. However, in lieu of these enforcement provisions a new clause was 
inserted in section 5 (b) to the effect that the enforcing authority may issue a 
cease-and-desist order against an offender for “knowingly issuing a false guaranty 
under section 8.” 

Under these changes no action can be taken by the enforcing agency against 
one who has issued a guaranty that proves to be false unless it can prove that 
the party “knowingly” issued or “willfully” issued a false guaranty. Moreover, 
it would be practically impossible to prove the falsity of the guaranty because 
such would require proof that the guarantor did not somewhere at some time 
run samples of his product through the testing apparatus and consider them as 
having passed. 

The bills do not require anyone to issue a guaranty. It is entirely optional 
with the manufacturer or would-be guarator as to whether he will issue such 
an assurance of safety of his product. If he feels that some or all of his goods 
are not sufficiently safe or are of doubtful safety, he need not and should not 
issue a guaranty. He is not required to provide one under any circumstances. 
On the other hand he can, if he so desires, issue a guaranty and be perfectly 
safe by constructing his cloth in such a way to keep it out of the dangerously 
flammable class or even out of the dangerously doubtful twilight zone. If he 
mades cloth of dangerous or questionable safety, he can do what many are 
reported as doing; namely, give it a fire-resistant treatment which will remove 
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it from the hazardous class. However, to permit a guaranty to be issued on 
goods that are in any part unsafe or of doubtful safety under the standard of 
flammability might result in tragic entrapment of consumers. 

In light of the difficulties respecting the guaranty section written into H. R. 
4159 and H. R. 3851, the Commission stated in its report that it believes the 
guaranty section as set out in the Wolverton bill, H. R. 2768, and the earlier 
Canfield bill, H. R. 389, to be preferable. It accordingly suggested that such 
language of section 8 of the Wolverton bill be used with, however, omission 
after the word “establishes” of the inapplicable clause, “under the presently 
existing procedures for the establishment of commercial standards.” 

In line with this recommendation the Commission also suggested that the 
designation “or S (b)” be restored to section 7 immediately after the clause, 
“Any person who willfully violates Section 3.” Correspondingly, the designation 
“or S (b),” it was stated by the Commission, should also be inserted in section 5 
(b) in lieu of the clause “or from knowingly issuing a false guaranty under 
section 8.” 

With such amendments the guaranty, as heretofore indicated, will be in 
harmony with similar provisions enacted in the Wool and Fur Products Labeling 
Acts, also the Food, Drug and Cosmetie Act. 


EXCLUSIONS 


Next it is noted in section 11 of the Canfield and Johnson bills, H. R. 3851 
and H. R. 4159, that there is provision for the exclusion from the law of sales 
of highly dangerous and flammable fabrics and wearing apparel made for export 
from the United States to any foreign country when in accordance with the 
specifications of the purchaser. This presents some question of policy as to 
whether or not the American Government should put itself in the position of 
saying that highly dangerous and flammable goods shall not be sold in the 
United States because they are unfit for American consumers but may be sold 
abroad for use by citizens of other countries. Our Commission has not under- 
taken to make any representation in regard to this question of policy. I merely 
mention it here to bring it to the minds of the committee members for such consid- 
eration as they deem appropriate. If dangerously flammable fabrics were shipped 
out of the country to be made into clothing and in that form brought back into 
the United States, a problem of some difficulty might arise as to possibility of 
detecting such shipments and excluding the articles before they become dis- 
seminated in the trade. 


NEED FOR SUPPLEMENTING EXISTING LAW 


There remains a further point that may be helpful for me to touch upon. 
It is the question of the limitations of the present powers of the Federal Trade 
Commission which make it necessary to have additional legislation. The Com- 
mission under its organic act is empowered to take civil action against the use 
in interstate commerce of unfair and deceptive acts or practices. It may, under 
that provision, investigate cases coming to its attention; and, on the basis of 
the facts gathered, it may issue formal complaints against an alleged offending 
party when it determines that such action is necessary in the public interest. 
Unless the issues are disposed of by consent of the parties, trial and hearing 
on such formal complaints must be held; and, upon final determination on the 
evidence, the Commission may issue a cease-and-desist order against the offender 
when it concludes that the facts established justify such an order under the law. 
These orders are subject to court review, also to enforcement by the court after 
they become final 

A number of cases have been proceeded against in the Commission respecting 
fabrics and garments made of highly flammable and dangerous textiles because 
of the deception and unfairness involved in the sale of such merchandise to 
purchasers who are not aware of their dangerous character. This type of correc- 
tive presently available, it will be noted, can only be exercised after the fact; 
that is, it can only be applied in the circumstances after the merchandise has 
gotten out and, generally, has already caused injury to the public. What, how- 
ever, is needed to bring adequate protection to the public and to scrupulous 
competitors is legislation of a prophylactic nature, legislation to forestall the 
introduction into trade of the dangerously flammable textiles. 
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This line of action will be directed to locking the barn door before the horse 
is stolen. It is the only way in which an adequate protective can be applied 
to the situation to shield the public against the possibilities of the burning trage- 
dies of the type that have heretofore taken sins The power to act quickly 
by injunction and seizure procedure, which the bills before you provide, and 
to set up a system for preventing dangerously flammable fabrics and merchandise 
from reaching the market, will afford a needed supplement to existing law. It 
is this prophylactic character of the bills that, in my opinion, makes them present 
an approach to the problem which, with the changes we have suggested, will 
produce satisfactory results. I feel that such legislation will not only be a boon 
to the consuming public but will also be constructive and helpful to business 

Mr. Mixer. In the interest, therefore, of conserving time, I might 
just give you an outline of the points that are covered in my remal ks, 
and | eave the rest then to questioning. 

The Cuairman. Now, I do not want you to feel constrained by my 
remarks to eliminate any argument that you feel is necessary to sus 
tain your position, in view of the attack that has been made by other 
withesses. 

Mr. Mixer. First, we felt that the committee would like to have 

bit of information as to why this legislation is necessary. And I 
have accordingly prepared a chart, or some information in the form 
of a chart, based on reports of burnings that have taken place in the 
past. 

This chart states, first, what person was involved, whether it was 

child, a girl, a mah, a Woman, where the accident happened, the 
type of varment they were wearing, how the product caught fire, 
where that information was at hand, and some information about the 
extent of the injury sustained. And with your permission, Mr. Chair- 
man, I would like to offer that compilation for the record. 

The Cuatrman. It may be made a part of the record. 

Mr. Mitier. Thank you. 


(The material referred to is as follows :) 
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Mr. Mituer. I have as Chart No. 2 a compilation of the cases which 
the Federal Trade Commission has had since January 1, 1952, involv- 
ing highly flammable textiles. There are seven cases that have been 
litigated, and in virtually all of them corrective action was taken by 
the Commission in the form of cease and desist orders, or the proceed- 
ing is rapidly on the way to final conclusion. This chart also includes 
quite a number of other instances that have come to our attention, but 
have not resulted in litigation, for the reason that the matter involved 
came to an end through some other way. 

I offer for the information of the committee this chart No. 2. 

The CHarrman. It may be made a part of the record. 

(The chart referred to is as follows) : 


Investigational matters and cases before the Federal Trade Commission since Jan. 
1,195.2, on subject of alleged dangerously flammable tertiles 


Where pro- 










Name of mill or apparel | Fije number | “ind of product duced or Action taken 
nanutacturer r garment 
found 
Fisher & DeRitis Docket No Rayon sweaters Philadelphia Complaint issued Jan. 21, 
5944 1952. Order to cease and 
desist, July 17, 1952 
Bradford Sportswear | Docket N« do Providence, | Complaint issued Jan. 24, 
Co 5048 R. 1 1952. Order to cease and 
desist, Aug. 19, 1952 
Dean Merchandising | Docket No do do Complaint issued Jan. 24, 
Co., Inc 5950 195 Order to cease and 
desist, Oct 6, 1952 
Harrison Mills, Inc Docket No Rayon fabric East Newark, | Complaint issued Apr. 30, 
5981 N.J 1952. Initial decision 
issued Mar. 17, 1953 
Expert Rayon ( Inc Docket No lo Jamaica, N. Y Complaint issued July 14, 
6007 1952. Consent settlement 
entered into Sept. 12, 1952. 
Academy Knitted Fab Docket No do New York | Complaint issued Aug. 11, 
ries Corp 6028 City 2, Onder to cease and 
Dec. 24, 1952 
Seymour Dress and | Docket No Rayon dresses do Ce nt issued Nov. 18, 
Blouse C 6059 1952. Initial decision 


issued Feb. 20, 1953 











sow 


RTT 


FLAMMABLE FABRICS ACT 155 


Investigational matters and cases before the Federal Trade Commission since 
Jan, 1, 1952, on subject of alleged dangerously flammable tertiles—Continued 


Kind of product 


Where produced 





Vendor or garment or found Action taken Closing date 
Knitting mills Rayon sweaters Brooklyn After administrative con- | Sept. 9, 1952 
sideration, closed for 
reasons of lack of juris- 
diction, discontinuance 
ot pr wtices or sale of 
dangerous merchandise, 
ete 
Do Rayon fabric New York City kc May 21, 1952 
Do do do dc July 16, 1952 
Sportswear manufac- Rayon sweaters Chieago, Il do July 30, 1952 
turer 
Hat manufacturer Rayon hats Buffalo, N. Y do Nov. 18, 1952 
Sweater manufacturer Rayon sweaters New York City do Feb 1, 1952 
Do do Cleveland, Ohio do Feb 4, 1952 
Do do North Arling do Feb 4, 1952 
ton, N. J 
Peddler do Washington, do Jan. 29, 1952 
aC 
Fabrics exporter Rayon fabric New York City do Feb. 14, 1952 
Dress manufacturer Rayon dresses do ac Feb. 8, 1952 
Merchandise company Rayon sweaters do d Feb. 6, 1952 
Fabric wholesaler Rayon fabric do do Mar. 26. 1952 
Fabrice jobber do 1 do Feb. 29. 1952 
Do do d do Mar. 13, 1952 
Do do do do Mar. 26, 1952 
Do do do do Feb. 29, 1952 
Sweater jobber Rayon sweaters do do Feb. 14, 1952 
Knitting mill Rayon fabric ac do M 30, 1953 
Rug manufacturers Cotton and rayon lo d May 22, 1952 
rugs 
Millinery manufac Rayon hats do d Mar. 27, 1952 
turer 
Coat manufacturer Women's and Brooklyn, N. Y do May 23, 1952 
children’s coats 
Trading company Rayon sweaters Providence, R.1 ac Mar. 18, 1952 
Millinery manufacturer.| Rayon hats Buffalo, N. Y de June 26, 1952 
General merchandise Rayon mittens New York City do Jan. 138, 1953 


Mr. Mitxer. In January 1952, when the great rush of burnings 


took place in regard to highly flammable sweaters, referred to gener 
ally as the “Torch Sweater Episode,” there was received in our office 
quite a large number of newspaper editorials, clippings from editor- 
ials,on the subject. I have here a brief summary of some of them that 
would indicate a cross section of the type of information that was 
appearing in the press at that time. It consists of one page, and 
I offer that for such use as you wish to make of it, Mr. Chairman. 

The Cuatrman. It may be made a part of the record. 

(The material referred to is as follows:) 


SoME NEWSPAPER CLIPPINGS RECEIVED BY THE FEDERAL TRADE COMMISSION 
RELATING TO EXPERIENCES INDIVIDUALS HAVE HAp WITH DANGEROUSLY IN- 
FLAMMABLE BRUSHED RAYON WEARING APPAREL 


The Kansas City Times of January 9, 1952, reported under Los Angeles date- 
line of January 8 that the fire captain of Los Angeles had received reports of 
at least a dozen cases in which brushed fabric sweaters had caught fire and at 
least 8 persons injured by burns. 

The Kansas City Star of January 10, 1952, reported that Paul Blake, of 
Kansas City, ignited a cigarette with his lighter and when he placed the lighter 
into the sweater pocket, the sweater burst into flames. Four fellow employees 
saved him from burns by beating the flames out after half of the sweater had 
been consumed. 

The New York Times of January 12, 1952, reported that Robert Flavin, of 
Long Branch, N. J., was burned on both hands the day previous when a sweater 
he was wearing flared up as he struck a match to light a cigarette. 











— 
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The New York Sunday News of January 13, 1952, reported that Mrs. Mary 
Sheffield, of Newark, N. J., was burned about both hands when the sweater 
she was wearing suddenly burst into flames as she turned on her gas stove 
to prepare a meal. The same issue newspaper reported that at least 20 persons 
throughout the country had been injured by flaming sweaters. 

The Norristown (Pa.) Times of January 14, 1952, reported that Edward C, 
Martin, of Schwenksville, lighted a cigarette with a match and the sweater he 
was wearing went up “like a roman candle.’ <A friend extinguished the fire 
by throwing water on the sweater but not before Martin’s neck was scorched. 

The Washington Post of January 16, 1952, reported that J. Patrick Staubs, of 
Silver Spring, Md., escaped serious injury the previous Sunday when the sweater 
he was wearing on a golf course caught fire as he lighted a cigarette. 

Mr. Miuier. Our first point relates to the scope of the bill. The 
bill before you applies merely to wearing apparel and to fabrics made 
for wearing apparel, with certain exceptions within that scope. 

The Cuatrman. You say the bill before us does. We have several 
bills. 

Mr. Mitier. Well, they are uniform on this one point. 

By limiting the legislation to wearing apparel, there would be ex- 
cluded from it such things as bed b lankets, baby blankets, bedding, 
rugs, draperies, and similar household textiles, which are textiles of 
the type that come in close contact with the human being. They may 
be highly dangerous, and we feel, the Commission feels, the at the legis- 
lation on flammable fabrics should not omit that category of fabrics, 
unless the committee should desire to make that the subject of sepa- 
rate legislation, which might very well be the view taken, in view of the 
fact that it seems to be highly important that we try to get some legis- 
lation on the books as quickly as possible, leaving this other field per- 
haps to separate legislation. 

Also within the scope of the definition of fabrics that are subject to 
the act, exception is made for yarn and filaments. Yarn, being 
therefore exempt from the bills, would leave out hand knitting yarns, 
which are extensively used in the home for knitting sweaters and 
jackets and baby clothes, and what not. Moreover, filament, if I 
correctly understand what is meant by that term as used in the bill, 
would leave out of the measure such things as are used in making 
Santa Claus beards, the chaps on cowboy suits, which in the past have 
been the cause of considerable burnings, or perhaps things like imita- 
tion pigtails that are worn by little girls. 

Those things can be highly flammable, depending upon the material 
they are made of and the construction. We feel that the measure 
would have a loophole if that were not covered to the extent of re- 
quiring the test to be applied to it from the standpoint of the way 
it is used by the ultimate consumer. I mean by that that the sale of 
yarn between a weaving mill and a spinning mill, inside the trade or be- 
tween one segment of the induds stry and another, quite obviously 
should not or need not be covered. But when the material is used 
in the home, then is where we feel that there should be some restric- 
tions to the extent of throwing out those which are so highly flam- 
mable as to be dangerous to human beings in their normal use and in the 
expected use to which they are put. 

On that point, you undoubtedly will hear the question raised that 
there is no test method, there has been no test method, as yet developed, 
for such yarn. That perhaps is true, for the reason that in the in- 
dustry, in developing the test that is specified here, they have limited 
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themselves to wearing apparel and to fabrics made into wearing 
apparel. 

But we feel that they ought to set about and develop a test, :f a 
separate test is necessary. The legislation is designed not to go into 
effect for a year, or for at least six months. Meanwhile, a test method 
could be developed. 

So in order to avoid having the consumer get the idea that now Con- 
gress has provided flammable legislation and “we can be safe; we don’t 
have to be too cautious about what we buy any more, because Congress 
has seen to it that it is safe.” Now, if the public gets that information, 
and they are very likely to get it, and if something is left out of the 
bill, they will be lulled into a false sense of security in the event that 
some of the items that come in close contact with them are highly 
dangerous. 

Our next point relates to the standard of flammability. And we 
have presented the question: Does the present standard that is written 
into the legislation provide a stiff enough test that will afford the 
consuming public protection from the dangerous products that this 
legislation is intended to rule out? It is our fervent hope that it 
does. I think it is quite well admitted on everybody’s part that the 
test is not perfect. It is not too exact. There may be borderline 
cases, which one second of burning will throw across the line into the 
category of lawful goods, where as one second will throw it into the 
ban. So we think that there ought to have been, if there isn’t as yet, 
and I am not certain that there isn’t, some official authority that would 
have the duty of passing upon this test from the standpoint of whether 
it is reasonably adequate and fair, in providing the protection of the 
consumer. 

Now, the fact that 65 percent of the industry has accepted it is 
undoubtedly sufficient to be grounds for being confident that the 
industry feels it is adequate. Promulgation of standards by the 
Department of Commerce, so far as I am informed, does not neces- 
sarily mean a decision by the Secretary of Commerce that this is what 
is necessary from the standpoint of all the people, from the standpoint 
of the public. But it does mean that this is the best standard that 
could be worked up with the industry’s approval. Those two points, 
the difference there, may be quite substantial, and it may not. We 
do not know, we have no information, other than the fact that 65 
percent of the industry has approved, whether this standard is a good 
one or is not a good one. 

In the Wolverton bill, the provision was made that for the time 
being, this standard would become the legislative standard to deter- 
mine flammability, and that the Secretary of Commerce would be 
authorized to go ahead and promulgate standards, work up standards, 
that are in his judgment adequate in the public interest. Now, that 
would give the Secretary of Commerce an opportunity to review the 
present standard and to come out and make no changes if he thinks 
that is the proper one that will provide the public protection. 

On the other hand, if he should find or if experience should develop 
that it was inadequate, he would have the authority to change it. He 
would have the authority to make new ones. He would also have 
authority to develop additional standards, that cover matters such as 
plastics, that have been mentioned here, and other articles that are 


33167—53——11 











158 FLAMMABLE FABRICS ACT 


not covered by the present standard. That, in my judgment, would 
allow the legislation to go ahead without delay, and would, at the 
same time, not only bring into the legislation the flexibility for im- 
provement that the industry feels is desirable, and we do, too, but it 
would also bring into this thing an official determination, based on 
scientific evidence and practical experience, with all the facilities of 
the Bureau of Standards, that they have, in connection with fire 
prevention, and the determination of matters affecting flammability. 

It would bring into this legislation an opportunity for an official 
determination on the point of adequacy. 

I think that the apparent fear of arbitrary action on the part of 
the Secretary of Commerce is one that I do not share, but I think it 
is perfectly proper to put something in the bill to safeguard against 
that fear, and it seems to me that the suggestion in substance of the 
amendment Mr. Hinshaw mentioned this morning would be good. 

In addition to that, I would even be willing to provide in there 
that in the development of standards, the Secretary of Commerce 
must permit the industry representatives, as well as all other interested 
or affected parties, to consult in the matter, to be heard, and to take 
part in the development. But when all the chips are down, it would 
be his official responsibility to make the decision on the basis of what 
is adequate and fair for all the people and in the public interest. 

The fourth matter that we have raised relates to the guaranty. We 
feel, with the exception of course of that misplaced phrase in section 
8, the provision of section 8 of the Wolverton bill is all right. It 
follows the line of similar guaranty provisions that are found in the 
Wool Product Labeling Act, in the Fur Product Labeling Act, and 
also in the Food, Drug, and Cosmetic Act. We do not feel that the 
guaranty provision, as contained in the later bills before us, 3851 and 
4159, is satisfactory. The reason we feel it is not is because the 
responsible party, namely, the original manufacturer, under that 
guaranty does not warrant his product as being within the law. He 
doesn’t take full responsibility for the product. He merely warrants 
or guarantees that he has made reasonable tests, whatever that means. 
And that is far different from what is required under the Wool Act, 
the Fur Act, the Cosmetic Act; where the person who gives a guaranty 
is required to warrant or guarantee that his product meets the require- 
ments of the law, so that people down the line may accept that. 

That is very important, because the guaranty given by the original 
producer provides immunity from the law to everybody down the 
line that handles the product afterward, assuming, of course, they 
received it in good faith. 

We feel that the dealers and the intermediate processors, and so on, 
who act in good faith, should have the right to receive a guaranty 
that will protect them. We are not opposed to guaranty. But we 
urge that whatever guaranty is put in there is one that really means 
something. 

Now, a manufacturer who does not have enough confidence in his 
own product that it meets this test here, or that it stays far enough 
away from the borderline as to be safe—if he hasn’t got that confidence 
in his own product, he ought not to issue a guaranty. And there is 
no obligation under this act for him to issue a guaranty. The issuance 
of a guaranty is entirely an optional matter. That is the way it is 
under these other acts that I have referred to. 
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A second point in regard to the guaranty, in the later bills, is that 
he merely guarantees that he has subjected fabrics of the same type 
to reasonable and representative tests. That means, if I correctly 
interpret it, that he does not even test the very fabric that he puts out, 
but those that are of the same type—which may be quite different. 

Moreover, I think it is prety well conceded that in a long bolt of 
fabric, or a long run of fabric, there will be spots each 10 or 15 yards 
in that yardage ‘that would not meet the test, but other parts of it will. 
Now, those spots that will not meet the test will go on down to the 
garment manufacturer, and find their way into garments, and go on 
to the consumer, and sure as anything somebody is going to be burned 
by that spot of fabric in that line that didn’t pass the test. That is 
why it 1s so import: int to have the door closed to the possibilities of 
fabrics leaving the factory that will be dangerous. 

Under a guaranty in which the person merely guarantees that he 
gives representative — reasonable tests, those spots that will happen 


not to be caught will be left to go into the channels of distribution, 
to reach the consumer, under a type of fabric that is guaranteed fabric, 


fabric guaranteed by oer \ d there again, the consumer would be 
lulled into a false sense of security if he got some ot those fabries 
that were bad. 


Now, it is said, “Well, we can’t test every yard, because in testing 


it you would destroy it, or you would hurt it in such a way that it 
wouldn’t be salable ai more.’ ‘That is true But the manufacturer 
can make fabrics that he stays awav from the danger line on far 
enough to be quite certain that hi yardage will all be in the safe 
4 : a a } | ” bri } 4 1: 
eatvegory. If rie seeKS tO Make Taorics do\ Wh close to the ne, and 
probably some of these nets that Mr. Buck was referring to would be 


close to the line, there is a danger to be run, a ‘risk to be run, and just 
simply a question of: are you going to have that risk shouldered by 
the manufacturer, or by the ultimate consumer who may be burned ? 

There are to some extent treatments that can be : ipplied to fabrics 
for fire resistance. In the case of canvas or circus tents, those tents 
are required by local authorities to be treated for fire. Now, the same 
kind of treatment that you give a circus tent would, of course, not 
apply to a very fine dress fabric, but there are treatments being 
developed from time to time that would undoubtedly supply con- 
siderable help in taking care of this borderline stuff that gets down 
into the twilight zone. 

The commercial standard which is mentioned in the bills provides 
three classifications. If it takes 7 seconds to burn a fabric under the 
machine, that is regarded as normal flammability and is O. K. If it 
takes from 4 to 7 seconds, it is classified under that standard as having 
intermediate flammability. 

In other words, I think that is a term that would quite obviously 
indicate that you are getting down into the twilight zone, or at least 
the danger zone. But that is still not ruled out from being marketed 
to the public. It is only when it comes down to less than 4 seconds 
burning that you get into the fabrics that are definitely ruled out. 

Now, if the manufacturers will undertake, it seems to me, to hold 
their fabrics to a point where they do not get into this twilight zone, 
they have no risk to run at all to speak of in the matter of whether or 
not their guaranty is going to be sound against dangerous flammability. 
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Another point in regard to guaranties in the latter bills which we 
object to is the provision that ‘makes it impossible for the enforcing 
agency to take any action against a false guaranty, unless you are 
able to prove that the issuer knowingly issued the f: se guaranty. In 
other words, you have got to prove knowledge there of the type that 
vou woun l ordinarily prove in a criminal provision. And such knowl- 
edge is generally not necessary in any civil action of the type that 
the F ‘ede nal Trade Commission is authorized to take in the issuance 
of cease and desist orders. 

So that, in our judgment, considerably weakens the restrictions or 
the power to control abuses in connection with the issuance of guar- 
anties which have such wide effect in considering immunity all down 
the line. 

One further point, and we get to the last section of the bill. Pro- 
vision is made for the exclusion of various transactions from the 
legislation, and one of them is, in the latter bills, the exclusion of sales 
for export trade. We do not raise an objection to that. We present 
it merely to call it to the committee’s attention, because it involves a 
matter of policy, whether or not we should put ourselves in the posi- 
tion of saying that these goods are unfit for American consumption 
but they are all right for the foreign consumer. That is the type of 
difficulty that we would run into if that provision is maintained. 

Finally, just a word on why this legislation is needed, in view of 
the fact that the Federal Trade Commission, under its present law, 
the Federal Trade Commission Act, has taken certain action against 
people who have sold highly flammable merchandise. 

Our action is taken under the provision of the law which proscribes 
unfair methods of competition in interstate commerce and unfair or 
deceptive acts or practices in interstate commerce. When we have a 
complaint of that sort investigated and get the necessary facts, the 
Commission is authorized to institute a proceeding against the com- 
pany. And trial is had, and hearing, brief, and argument, which 
may lead to the issuance, then, of a cease and desist order. 

That all takes place, however, after the injury has been consum- 
mated. In other words, our action we must admit in large respect is 
action after the horse has been stolen rather than before. 

So this legislation, as we view it, is of the prophylactic type, legis- 
lation that will stop the issuance of the merchandise, stop it from 
getting into commerce, and consequently will head off the evil, rather 
than trying to correct it after it has occurred. That is the principal 
reason why, gentlemen, we think this legislation is needed in addition 
to what already is available. 

Thank you very much, Mr. Chairman. 

The Cnarmman. Any questions, gentlemen? 

Mr. Hesetton. Mr. Chairman? 

The Crarman. Mr. Heselton. 

Mr. Hrseiron. I do not know whether you would be in a position 
to answer this question, but it has been raised in my mind during a 
portion of vour statement. Possibly someone in the room who is 
acquainted from the industry standpoint can answer if you cannot. 

As I understand your testimony, roughly speaking, anything that 
burns in 4 seconds is describable as highly flammable? 


Mr. Mmier. Less than 4. 
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Mr. Heseuron. Anything between 4 and 7 would be of intermediate 
fiammability ? 

Mr. Murter. Seven; I may be wrong, but it is somewhere in there. 

Mr. Hesevron. That is what you would term intermediate flamma- 
bility. And the rest is safe. 

Mr. Miter. Yes, sir. 

Mr. Hesevtron. Have you any idea of how much production there 
is, or any estimate of how much production there is, of materials that 
would be covered by me bill, that now would fall in the first cate- 
gory of “highly flammable”? ' 

Mr. Miter. I haven’t any information on that. My understanding 
is that a very small proportion in relation to the whole would be 
involved. 

Mr. Hesevron. And you haven’t any estimate on the intermediate 
flammability ¢ 

Mr. Mutter. No; Ihaven’t. That, of course, would include a larger 
amount, but how much I don’t know. I think there are some persons 
here who have some data on that. 

Mr. Heserron. If that has not gone into the record, Mr. Chairman, 
could anybody who has that knowledge be asked to provide it for us? 

The CuatrMan. Could you suggest who that might be? 

Mr. Hesetron. I have no choice. 

Mr. Miuier. I believe Mr. Buck may have something on that. That 
isa guess on my part. But he is quite familiar with fabrics produced 
in the textile industry, and I am inclined to think he might have 
something on that. 

Mr. Heserron. If he could provide that, I would like to have it, 
because I want to ask some other questions. 

Mr. Buck, can you provide us with that information? 

Mr. Buck. Mr. Heselton, we probably could give you fairly accurate 
figures. I can give you rough estimates. I want to emphasize, 
though, that this standard has time limits for two classes of fabrics, 
one for sheers and one for nets. Now, if you raise the overall standard 
from 4 seconds to 7 seconds and had that include all your plain-surfaced 
fabrics, which would be your dress goods, your print cloths, and so on, 
you would certainly include an additional 500 million yards that would 
be restricted to goods that are normally conside red very safe. And I 
believe it is quite possible that if you went up to 7 seconds, you could 
include as much as a billion and a half yards of goods whic h we wear 
all the time. 

Mr. Heseiron. May I interrupt you? You mean in the less than 4, 
500 million yards, an d less than 7, a billion and a half? 

Mr. Buck. No. I meant that if you increase the burning-time range 
for all fabrics, from 4 seconds to 7 seconds, you will add between 
500 million and 1,500 million more yards to what would be restricted. 

Mr. Hesev_ron. That would run overall from zero to seven ? 

Mr. Buck. No; that would be what you would bring in and change, 
from 4 to 7. 

Mr. Hesetron. I see. 

Mr. Buck. Now, if you confined your change of 4 to 7 for just the 
pile and raised-surface fabrics, that woul 1 be tufted goods, pile goods, 
and nap goods, and it would be a little harder to say what you would 
include. It would be a smaller amount. 
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I should like to point out, though, that the reason for that 7-second 
limit and the 4-second limit is that this is not a precise instrument, 
particularly on these raised-fiber fabrics. You get a variation, test to 
test, of 2 to 3 seconds. If we set a dividing line at, say, 4 seconds it is 
entirely likely that the Bureau of Standards might measure that at 5, 
and somebody else at 3. So we have set the limit at 4, because we know 
that will exclude all the really dangerous fabrics. And under the 
voluntary standard, we set the limit at 7 seconds, and we say to the 
manufacturer: You keep your goods at 7 seconds and above, and the 
chances are that no one will test those goods at under 4. That is your 
twilight zone. Now, if you set the regulation firmly at 7 seconds, then 
you might have to move up to 10 seconds, to keep out of the range on 
this particular type of fabric. It is a safety valve. 

Mr. Hersruiron. I think you anticipated the question T had in mind, 
but perhaps I ought to ask it to be sure that I do not misquote you. 
Is Mr. Miller’s thought one that you share, that if this standard be- 
comes law, most if not all of the manufacturers would establish a sort 
of a tolerance, so that they would be certain, if they used this guaranty, 
that they would be on safe ground? 

Mr. Buck. I think that is true in most all ca 

Now, unfortunately, the entire industry is tro ible d by one peculiar 
feature of this testing device, which technicians and scientists have 
been able to overcome, and that is that a perfectly safe fabric can 
show a burning speed as rapid as a highly dangerous fabric, and yet 
be safe. And the difference is in the kind of flame you get. You 
ean take any fabric you like, from a shirt you wear to a flannel, to a 
fiannelette—and of course all of our children wear flannels and 
flannelettes and have for 50 to a hundred years—and if you rub up 
the surface, you can get a tiny flash of flame tas at runs rapidly over 
there, with no volume, no intensity. It couldn’ tt burn you atall. But 
if you simply measure burning speed, it is as fast as one of these big 
torch things that flares up and goes along with a tremendous volume of 
intensity. 

Now, this test method had to distinguish somehow between this 
very minor thing which won’t even ignite the base fabric, and this 
intense flame. And it has largely done that. But because of the 
peculiarity of fabrics and their variation, occasionally this very minor 
flame might ignite a spot of the base material. Now, we submit 
that is still not dangerous, but that does perplex us, and it has been 
the subject of some of the concern that industry people have voiced 
here during the past 2 days. 

Mr. Hesrtton. That is all, Mr. Chairman. 

The Cuairman. Any further questions, gentlemen ? 

Mr. Har. Mr. Miller, you suggest, if T understood you, some very 
substantial misgivings about the language of your section 11 (b) 
on page 11 of H. R. 3851. 

Mr. Mrituer. I undertook not to express a position of the Federal 
Trade Commission one way or another, but to call to the attention 
of the committee that it does involve a question of policy on this matter 
of whether we should by legislation be in the position of virtually 
saying that things that are unfit for ourselves we will permit to be 
sent abroad to other countries. In times when similar legislation has 
come up, that question has been raised, and I felt it desirable merely 
to mention it, so that the committee could have it in mind. It is a 
question of policy entirely, it seems to me. 


a 
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Mr. Hate. I think perhaps you are unduly modest about policy. 
But I would point out that I suppose, when this bill was drawn in the 
first place, the significant words in that section are found in lines 23 
and 24, “made in accordance with the specifications of the purchaser.” 
I suppose the idea underlying the section is that if a foreigner wants 
to have manufactured in this country goods that he knows are 
flammable, we ought not by statute interfere. 

In other words, it is a sort of an assumption-of-risk provision. 
If you a that assumption-of-risk provision with regard to for- 
eigners, I don’t know why you should not have it with regard to 
Americans as well. 

Mr. Miter. Well, we do prohibit the importation of the highly 
flammable material. There is a provision in here that would under- 
take to check the foreign product coming into this country that would 
be of highly flammable character. 

In the other legislation, the Wool Product Labeling Act, a somewhat 
similar provision appears. 

The distinction, however, between that and this is that here some- 
thing would be going out of the country that is dangerous to life, as 
distinguished, under the Wool Act, from something going out un- 
labeled, which merely fails to put the foreign purchaser on notice of 
what the fiber content is, but involves nothing in the nature of matters 
that are dangerous. 

Mr. Hate. As faras I am concerned, that seems to me a very dubious 
provision. Certainly it is not very good publicity for us to be manu- 
facturing and shipping abroad death- ae fabrics. 

Mr. Mitter. That provision, I might say, does not appear in 2768, 
Mr. Hale. 

Mr. Hate. That is all. Thank you. 

Mr. Cartyie. Do I understand that it is the position of the Com- 
mission, or do you take the position that standards which have been 
set up are insufficient at this time? 

Mr. Mituter. We do not take the position that they are insufficient. 
We do not know. As far as I know, there has been no ruling on that 
other than what you can infer from the fact that it is a promulgation 
by the Department of Commerce of a voluntary standard, which in 
their procedural manual quite clearly indicates that the Department 
of Commerce is merely furnishing its facilities to the industry to 
promulgate an industry agreement. On that industry agreement I 
know very hard work has been put on it by the members of the industry 
with the Bureau of Standards. It may be and it may not be. 

We felt, however, that some competent authority, governmental 
authority ought to rule on that. I realize that if we waited now to get 
such a ruling, this legislation would be delayed. So we go along with 
the idea as expressed in H. R. 2768, to let it be used as the basic stand- 
ard now, until the Department of Commerce or the Secretary of Com- 
merce can go through the machinery of developing information and 
determining whether he wants to issue a new standard or change this 
one, in which he has to make the determination as to whether it is 
necessary in the public interest. 

That would bring into this situation, except for a temporary period, 
this matter of determining and testing the adequacy of the test method. 

Mr. Cartyte. I understood you to say that the members of the Com- 
mission are in favor of legislation such as we have discussed. 
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Mr. Mutter. That is right. 

Mr. Carvy.e. I want to ask you whether or not the members of the 
Commission are satisfied with the present standards being used now. 
You are not in a position to say that ? 

Mr. Mitier. I am to this extent: The Commission has filed a report 
with the committee in which it says that it is in favor of section 4, 
where the standards referred to, as it now appears in H. R. 2768, which 
as I indicated does bring into it or leaves the door open to this official 
determination in the course of time, by reason of having delegated to 
the Secretary of Commerce authori ity to ms ake standards that he finds 
are necessary in the public interest. 

Mr. Chairman, in view of the fact that this matter of constitu- 
tionality has come up, and my name is on the memo submitted by 
myself and Mr. McClure of the Department of Commerce, I would 
like to suggest that the case in the Supre me Court of Kearn v. Wallace 
be put into the record here. It is my view that that case does not 
overrule or modify the decisions that we have mentioned in the memo- 
randum, and that we think there is provision even in the opinion of the 
court itself that clearly distinguishes the type of cases. 

For example, here is a sentence in Aearn v. Wallace: 

This is not a case where a group of producers may make the law and force it 
upon a minorny. 

It goes on citing Carter v. Carter Coal Company, which we had 
cited, and other cases. 

Now, the latter part of that decision bears directly on this question 
that has been before the committee. I ask that the whole go in for the 
reason that what precedes it may have a few paragraphs that are 
unnecessary, but nevertheless it explains the statute and what the 
provisions of the statute were that were in question and how the case 
arose, and that is quite important to an understanding of what the 
court said on this question of constitutionality. 

The CHatrman. My thought in that matter of course is not binding 
upon any other member of the committee, but when a question of con- 
stitutionality arises, it can be eliminated by either putting a provision 
in a bill or leaving a provision out of a bill; it is much more preferable, 
in my opinion, to eliminate the constititional question than it is for 
this committee to assume the role of a supreme court in trying to decide 
what the Supreme Court would decide under the circumstances. 

Mr. Mtuier. May I express by appreciation on behalf of myself 
and the Commission for this opportunity to present the matter to you 
and we stand ready to assist the committee in every way possible. 

The Cuatrman. I know you have been very faithful in your attend- 
ance, Mr. Miller. I hope that your patience has not run out and 
that you will be willing to remain a bit longer in case the committee 
would wish to direct any question to you. 

Mr. Mrtter. I shall be clad to do th: at. 

The Crarrman. Now, Mr. McClure, are you prepared to speak on 
behalf of the Department of Commerce, from a legal standpoint? 
That is from a standpoint of advising the committee as to how this 
standard is arrived at and if possible how many 65 percent represents 
and who was given the privilege of voting in that 65 percent, and who 
were not. We did hear of one this morning whose name wasn’t evi- 
dently on the voting list. 
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STATEMENT OF KENNETH F. McCLURE, ASSISTANT GENERAL 
COUNSEL OF THE DEPARTMENT OF COMMERCE 


Mr. McCiure. We have experts from the Department, from Com- 
moclity Standards, who will testify as to the procedure that is used 
in the development of these commodity standards. We have experts 
from the National Bureau of St: nae who will testify as to the 
adequacy of the present commercial standards which would be in- 
cluded in the legislation by any of she bills, and I had merely come 
up here in case you wanted something further on this constitutionality 
problem. Since Mr. Miller who joined me in the memorandum has 
made some mention of what he considers an explanation of the points 
raised by those who thought that the case of Aearn v. Wallace pre- 
sented a significantly different solution or approach to the problem, 
there may very well be nothing further for me to add at this time, 
Mr. Chairman. 

The CHarrman. You are just inviting yourself to move out as a 
witness ¢ 

Mr. McCture. There is one point, Mr. Chairman, that I would like 
to take this occasion to make, and that is as you probab ily have noticed, 
I have been sitting thidugh: these three days of hearings, and the 
thought occurred to me that there is a very close ly parallel situation 
that exists in the administration of the Food, Drug and Cosmetic Law, 
where they are interested in protecting the general welfare of our 
country, and there is provision there in section 701 for the establish- 
ment of standards to be used in the administration of this law, and 
the modification of these standards. There is a specific procedure set 
forth there, which involves a public hearing, and establishment of a 
standard on the basis of substantial evidence that is developed in the 
course of the hearing, and a provision for appeal to the circuit courts 
of appeal by interested parties who feel that they are wronged by the 
establishment of this standard. 

It just occurred to me that this might be a fertile place to look 
for a procedure which might be acceptable both to the committee and 
to the industry representatives. 

The Cuamrman. The original acts produced by Mr. Canfield, intro- 
duced by Mr. Canfield and myself at this session of Congress, provide 
one means of approach to this question. That i aa so-called revised 
bills which were subsequently introduced by Mr. Canfield, and Mr. 
Johnson and Mr. Williams provide a different aeied h. This morn- 
ing we were informed by Mr. Feldman of a still different approach, 
and now you appear this afternoon to give us another approach. It 
seems to me that with this multiplicity of ideas it might be argued 
that it would be easy for the committee to find a solution of the prob- 
lem. But I am more inclined to think that the multiplicity of ideas 
that we have only complicates the confusion which the committee is in 
in dealing with this matter, and if Mr. Canfield had only stood by the 
original bill we would not have had all of this controversy. 

Now, we will take all of that into consideration, what you have said, 
and I have before me a statement in that respect that has been prepared 
by our staff along the same line that you are testifying about, and it 
may be that they have consulted with you about it. But, however, 
I do have that for such use as the committee may wish to make of it. 
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Now, it isa little bit disappointing that you do not take time to argue 
this constitutional point because t does loom very large in the minds 
apparently of a good many members of this committee. 

Mr. McCuvre. If I might, Mr. Chairman—— 

The CuarrmMan. And the op “e: sition has been very sincere in their 
opinion that this case of Kearn v. Wallace changes the effect of the 
opinions that you gave in your “te itement and which have been made a 
part of the record. pee 

In making that a part of the record, the committee is not familiar 
with the brief you have submitted. It was made a part of the record 
without being read and therefore they are not familiar with it 

Mr. McCrure. With your permission I would like to elaborate on 
it to a certain extent. 

The Cuatrman. I think we can stand a little elaboration, we have 
gotten used to it in the last few days. 

Mr. McCuure. In the joint memorandum of law which was sub- 
mitted by Mr. Miller and myself, we made 4 points, and I should like 
to touch very briefly on these 4 points. 

The first was that the powers conferred in the bill might be objected 
to on the basis that such power is in effect a power to regulate the 
affairs of an unwilling minority of the manufacture of such fabrics. 
Now, we are just looking to the groups of the manufacturers of the 
fabrics, and looking and seeing if there isn’t in this majority of such 
manufacturers a power to regulate the minority of such manufac- 
turers, which is not allowed under our Constitution. In the Carter 
versus Carter Coal case, in that case the Guffy Coal Act was held 
constitutional. ‘That act required coal producers to accept codes under 
penalty of heavy taxes in the event they did not accept the codes. 

The Cuamman. Did that come under NRA? 

Mr. McCuure. No, sir; it came subsequently. 

The Cuammnan. Is your point any different than that which the 
Supreme Court declared unconstitutional ? 

Mr. McCvure. Essentially it is not, sir, with respect to the Carter 
Coal Co. The Justice speaking for the majority of the Court did say 
that a legislative delegation which resulted in the majority of the 
producers imposing their will on the minority under penalty of law 
was legislative delegation in its most obnoxious form. 

The Cuairman. Was that word “obnoxious” a Court word or is 
that your word? 

Mr. McCuvre. No, sir, I am quoting it, it is not my language: 

This is legislative delegation in its most obnoxious form, for it is not even 
delegation to an official or an official body, presumably disinterested, but to 
private persons whose interests may be and often are adverse to the interests 
in the same business. 

Now, you see we are talking about a small unit. 

Mr. Hate. What is the name of that case? 

Mr. McCuioure. Carter v. Carter Coal Company, and the citation is 
298 United States 258. The quotation that I just gave you is to be 
found on page 311. This was in 1935, sir. 

The Cuairman. The language of the Court seems to indicate that 
the Court was thinking in practical terms as well as legal terms. 

Mr. McCuiure. Now, the second point that we made—there are a 
couple of other cases mentioned in that connection and I would just 
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like to briefly point out this Eubank versus City of Richmond, involv- 
ing a situation where there was a municipal ordinance which author- 
ized the owners of certain proportions of the neighboring properties 
to establish a property line beyond which the other owners could not 
build. The Supreme Court found that that sort of a delegation was 
improper, and they struck it down. There is no question but that the 
municipalities could have issued such an ordinance, but this delegation 
to the property owners was considered. In a similar case, the Seattle 
Title Trust Company case referred to in the esietiecmeiiahces of oy 
involved a municipal ordinance which prohibited the erection of + 
philanthropic home in a certain zone, without the permission of ¢ 
certain percentage of the property owners that lived within 400 feet 
of this place of the erection of the home. 

Our second point was when we were talking about the delegation 
of powers involving a criminal statute, that the courts may very well 
examine such delegati ions more critically when the violation will result 
in criminal punishment. 

That particular point is tied in together with our point No. 4, and 
to conserve time I would like to mention them together. In our 
fourth point we made the point that it can be forcefully argued that 
section 4 (b) of these particular bills, H. R. 4159, 3851, and 4500, 
would not only attempt to regulate the affairs of an unwilling minority 
of the manufacturers of such fabrics, but also under certain circum- 
stances and unwilling majority of the public i in derogation of the public 
welfare for the power which would be entrusted to an interested 65 
percent of the volume of business could be used by the veto power 
that they would exercise and which has been discussed in this cham- 
ber on the 3 days we have been on the bills, to defeat the very purpose 
of the bill by allowing dangerous fabrics not proscribed by the stand- 
ard established by the bill, by this standard which would be put in 
the bill in so many words, but by the amendments to be shipped in 
interstate commerce. 

Now, in that connection I would like to speak just a minute about 
this Kearn versus Wallace case. In that case the Supreme Court 
held constitutional the Tobacco Inspection Act against a claim of 
improper delegation of legislative authority to private persons. The 
application of the act to a particular market area, that is this Tobacco 
Inspection Act, having to do with grading and inspecting tobacco, 
when it was in that condition apparently it brought more on the 
market than when it was not so inspected and gr: aded, was conditional 
to the acceptance of this program by a majority of producers and 
sellers using the area as a market. 

Now, penalties, it is true, were involved. These penalties arose 
from the nonconformance to the rules once a market area was 
established. 

Now, the law, as passed by Congress was clearly spelled out, and 
there wasn't any question about what the law was. It was just a 
question of the application of the law to the particular area, and 
this was the choice that was made by the users of the area. 

Let us contrast that with our present situation. That involved a 
proposed delegation to a majority of the industry to be regulated. 

Now, it is true, I am stating that rather baldly, but I believe there 
has been enough discussion here to indicate that the use of the veto 
power that the group would have could be so set forth. 
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They would have authority to dictate by veto power the substan- 
tive standard to be used in distinguishing the guilty from the inno- 
cent under the criminal provisions of the law. 

Now, this is a law whose major purpose is ~ protection of the 
public generally. We are not talking about the benefits, or shall we 
say the program, that would go into effect with respect to these to- 
bacco producers and sellers in the area. We are talking ¢ about a law 
where the major purpose is th » protection of public generally rather 
than the benefit of the industry passing on the stand: urd. 

Now, I believe this difference, and it might very well be a consti- 
tutional difference, distinguishes the Kearn and Wallace case from 
the delegation herein proposed. 

There is one other last point that I would like to make and that 
is that although we have talked about the 65 percent of volume of 
business that would be necessary, there is another aspect that has been 
mentioned in passing by the committee and that is this valid opposition. 

It is one thing to have in the procedure for developing these volun- 
tary standards, procedures of the sort that you have discussed and 
described in connection with them. They do not have the force of 
law. The law comes into effect only when some one says that his 
product conforms to these standards and whereas in fact it does not, 
and therefore I must say that I am making something of an apology 
for that without valid opposition language, which it seems to me 
when you think of it in terms of a standard for a criminal statute to 
determine where when the criminal statute shall be imposed and the 
penalties shall be imposed and when they shall not, is the sort of 
language that might very well be struck down as being void, because 
it is too vague. 

I made my apol ogy for the language because I wanted to distinguish 
the case where it is used in a criminal statute and where it is used in 
this voluntary standard proc edure of the Department of Commerce. 

The Cuatrman. Aside from what you have just said, in directing 
our attention to the criminal phase, if I understand your position of 
distinguishing these two cases. it is something like this: 

That in the Kearn versus Wallace Tobacco case, the court upheld a 
provision that had been exacted for the benefit of an industry and not 
from the standpoint of the public, and that therefore there could with 
some propriety be said that the industry could control itself in that 
field, whereas in this statute its fundamental purpose is to protect 
the public and that therefore it would not be appropriate for the 
die try that was to be controlled to fix the conditions under which 
the public were to be protected. 

Mr. McCuvre. Yes, sir. 

The Crarrman. In other words, you could constitutionally in your 
opinion have a statute that would enable an industry in protection to 
itself as distinct from the public interest, have the rights that were 
given in the Tobacco Act, but that the same reasoning would not 
sustain a statute, the purpose of which was to protect the public by 
permitting the industry to require to control it and to determine the 
basis on which it should be controlled. 

Mr. McCuovre. Yes, sir. 

The Cuatrman. I think that there is a lot of reason to that, but as 
T have already said, from my own personal standpoint, aside from the 
legal question that is involved, I cannot at the moment bring myself 
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to the conclusion that it is a good policy to adopt in a statute of this 
kind which is primarily to protect the public from the particular 
conduct or action of an industry, to permit 65 percent of that industry 
to control what Congress is doing for the benefit of the public. 

I am unable to see that there is any justification for Congress dele- 
gating its authority in that respect. That is totally aside and beyond 
the question of constitutionality. 

Are there any questions, gentlemen ? 

Mr. Hesetron. I have hurriedly glanced over this Carter Coal 
Company case, and I think there is a very significant portion of Mr. 
Chief Justice Hughes’ separate opinion. I would like to put it in the 
record here. It reads: 

The Government invokes the analogy of legislation to become effective on the 
happening of a specific event, and in this case the event is the agreement of a 
certain portion of the producers * * *. 

The Cuamman. Are there any further questions or observations or 
comments? If not, that will be all at this time, Mr. McClure. 


STATEMENT OF MATTHEW H. O’BRIEN, REPRESENTING THE 
RAYON AND ACETATE FIBER PRODUCERS GROUP, NEW YORK, 
N. Y. 


Mr. O'Brien. I represent the Rayon and Acetate Fiber Producers 
Group. ‘That croup composes suc ‘+h manufacturers as American Vis- 
cose Corp., American Enka Corp., Beaunit Mills, Inc., which operates 
American Bamberg, North American Rayon Corp., and Skenandoa 
Rayon Corp. 

The Cuarrman. Do you have a prepared statement ? 

Mr. O’Brien. No, sir; I do not. 

The Cuatrman. The rules of this committee require such a state- 
ment. 

Mr. O’Brien. I was not aware of that, si 

The CHarrMan. It seems to me enough notice has been given of it. 

Mr. O’Brien. I have been waiting through the 3 days to testify and 
if I am in error I am sorry, but I would have modified the statement 
on the events as occurred anyway, Mr. Chairman. 

The CHarrMan. I do not hear any objection on the part of the 
committee to your testifying without a prepared statement. But I 
am sure that they are all of the opinion it would have been helpful 
if you had complied with the rules. 

Mr. O’Brien. It may be briefer if I did not sit down and dictate 
a statement. Continuing the identification of the companies I repre- 
sent, in this group, the Celanese Corp. of America, Courtaulds (Ala- 
bama), Inc., I. E. du Pont Nemours & Co., Inc., The Hartford Rayon 
Corp., Industrial Rayon Corp., New Bedford Rayon Co., and Ten- 
nessee Eastman Co., a division of Eastman Kodak Co. 

We are manufacturers of fibers and yarn, and not primarily of 
fabrics and not concerned with the production and sale directly of 
the flammable fabrics with which you are concerned. 

We are, however, naturally concerned with this problem and we 
have contributed to the research to develop these test methods, and 
as a group some time ago endorsed the principle of Federal legisla- 


tion to control or prohibit the sale of dangerously flammable apparel 
fabrics. 
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We have cooperated with the National Bureau of Standards. We 
approve the standards and the bills, H. R. 3851, H. R. 4159, H. R. 4500, 
with 4—A, and with 4-B, or without 4—B, and in the interest of getting 
on with what we think is a very urgent problem, however, we are 
inclined to say that the s ugg restions made | iV the chairman, e ‘hoed by 
Mr. Hale and Mr. Priest, to let Congress establish the standard and 
if it isn’t perfection, perfect it later, but do something now. 

I do not want to get into any of the constitutional questions that 
have been hashed around here. 

The Cuarrman. Well, that is a novel and unique argument, coming 
from the witness. I had not heard it from any other witness. 

Mr. O’Brien. I told you I had something new, Mr. Chairman. I 
have to address myself now to what I believe was the second point 
made by Mr. Henry Miller and mentioned in the letters from the then 
Chairmat Mead of the Federal Trade Commission which the chair- 
man of ow committee read the first day. 

It may eem strange that in a flammable-fabrics bill we are con- 


cerned about the necessity to exempt fibers, filaments, and yarns. But 
one thing that is common to all of these bills seems to be the definition 
in paragraph (2) (e). If 1 may explain my point by reading, this is 


the same in all bills, it says: 


The term “fabric” means any material (other than a fiber, filament, or yarn) 
woven, knitted, feited, or otherwise produced from or in combination with any 
natural or synthetic fiber. . . 

That is the part of the definition we are concerned with. After you 
have covered in that definition woven and knitetd fabrics, and, indeed, 
felted products, then you cover any other material produced from a 
fiber, or filame -¢ or yarn. Well, naturally that covers yarn in itself. 

In making this statement, I want to distinguish in the minds of the 
members of ine committee the recommendations in Chairman Mead’s 
letter, and the reasons for it as given in Mr. Miller’s statement. The 
recommendation to you gentlemen is that you eliminate the exception 
from this flammable-fabrics bill which excepts fibers, filaments, and 
yarns. 

Now, I assure you gentlemen, that is an utterly impractical recom- 
mendation. I had in mind to br ing down with me some of our fibers 
and ws RA but instead I took this one out of my cotton shirt. Now, 
you can barely see that in this light. If I brought the fibers and fila- 
ments ov our indus try down, some of them would hardly be visible to 
the nakedeye. There is no test me we to determine whether the fab- 
ries into whi ch that yarn goes will be safe or will be dangerously flam- 
mable. Wecan’t do it by burnin ond at yarn. : 

Burning is a matter of uniting with oxygen and the more air around 
it, the more rapidly the product burns. “Now, take that same thing in 
this shirt where I may have 150 threads one way to the inch, and 60 to 
75 the other way, and you have got an entirely different problem. My 
point is I thi nk Chairman Mead and Mr. Miller are recommending a 
more drastic change than the *y mean or intend. 

We can sell, and when I say “we ” the same thing ap plies to cotton. 
We can sell yarns and the same yarns can go into a dangerously flamma- 
ble fabric, or a completely safe fabric, depending on the construction 
of the fabric, the dyeing and finishing, and the various treatments 
given toit. This would make it almost impossible to not only sell our 
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rayon yarn but sell cotton yarn and cotton fiber. You may as well 
stop making rayon and stop growing cotton, they are both cellulose 
and both burn. Both at the same rate. 

Maybe I could expiain this by illustration: We have all taken a 
newspaper and crumpled it up and put it in with some kindling in a 
fireplace. We crumple it up and it ignites rapidly. If we threw 
a Sunday newspaper on there, we would have the same flammable 
material but it would smother the fire. So we respectfully submit to 
you that this cannot be judged, and cotton yarn and rayon yarn cannot 
be tested under this test method and it was ne ~ intended for that, and 
it should not be penalized out of commerce by deleting the exception 
which we had to put into a fabric definition merely because they 
wanted to cover anything in the fabric line that wasn’t either woven, 
knitted, or felted, and necessarily by their general language they cov- 
ered our yarn. 

Now, that is the effect of the proposed amendment. 

The CHatrmMan. I assume the committee may get the full force of 
what you are s ay ing with complete pe standing. Are you address- 
ing your remarks to the committee against the recomme ndations and 
against any proposed amendment, or against some provision that is 
in the bill? 

Mr. O’Brien. I am in favor of the provision in the bill which ex- 
cepts from the fabrics definition fibers, filaments and yarn. 

The Cratrman. So your remarks are directed to the committee 
with the idea that we would not accept the recommendations in that 
respect. I might say without adding anything more controversial to 
the bill, I have a biblical quotation which comes into my mind, and 
that is, “Sufficient unto the day is the evil thereof.” 

What we have in the bill, with that I am wondering whether anyone 
in the committee does want to add to the evils that are in the bill. 

Mr. O’Brien. I certainly would never like to argue a case after it 
is decided in my favor. 

The Cuaimrman. That is awfully good judgment, provided I was 
speaking for the whole committee, which I am not. 

Mr. O’Brien. We feel the soundness of our position will appeal to 
all members of the committee. 

Now, there is one other recommendation of the chairman of the Fed- 
eral Trade e ommission endorsed by Mr. Miller, to which I want to 
refer very briefly, and then I am through. That is the que stion of 
“could this be done as to keep a control on fibers, filaments and yarn that 
go into hand-knitted yarns.” Well, in the first place, we still have no 
method of testing fibers, filaments and yarns, and that is ‘Send: I must 
say, on spec ulation. The cases we have seen so far, and we have tried 
to keep up with these injuries on dangerous flammable fabrics, have 
not come from hand-knitted sweaters. That is an absolute as sump- 
tion. The hand-knitted sweater could be knitted as tightly o1 loosely 
as wanted. These injuries have come from the most part, from the 
high pile fabrics, the brushed fabric which makes the fibers stand up, 
plenty of air around them, and they burn at a rapid rate. So even 
Ne ferring to the argument in support of it, I want to say it is not based 
on fact, it is based on a supposition, and after all we submit we can’t 
keep out of commerce commodities which some one might misuse. We 
still sell matches and gasoline and transport chemicals, 








172 FLAMMABLE FABRICS ACT 

The only remaining thought I have is a very brief statement about 
home furnishings and draperies. 

I hope this legislation won't bog down on that question. Our cases 
of death and injury have come from wearing apparel. Now, we are all 
wearing flammable apparel here today. We can’t clothe this Nation in 
nonflammable fabrics. The question is of danger, and not of flam- 
mability in and of itself. Well. that same question is a measure to be 
applied to home furnishings. The real danger is in the garment that 
the child or woman or man can’t take off in time before being severely 
burned. You would have, I am sure, if you go into the question of 
home furnishings, upholstery and drapery and sO forth, a much dif- 
ferent standard of danger. You can get up and walk away from 
the chair if you drop a cigarette or cigar on it. While there may bea 
field for that, our cases of injury have not come from that field and I 
hope nothing will further delay this very urgent need for national 
legislation which we heartily support and which is probably the only 
thing that will save us from the hopeless confusion of 20 to 48 State 
enactments and nobody knows how many municipal ordinances. 

I thank you, and I assure you, Mr. Chairman, had I written it, it 
would have been longer. 

The Cuatmman. I don’t think it would have been any better. 

Mr. Heseiton. Would you clear up in my mind just what you would 
describe as a filament ? 

Mr. O’Brien. The filaments are the individual threads which we 
epin out in making rayon and acetate yarn from a solution, and they 
are twisted, 40 to 60 of them, to make a yarn. Sometimes they are 
brought out parallel, and that is tow, and then they are cut into short 
lengths, and that is fiber. Roughly speaking, the continuous filament 
yarn goes into what used to be the silk field, and the fiber into the 
cotton and wool fields. That is a very rough distinction. 

Mr. Heseiton. The thread that goes into rayon and other types 
of apparel? 

Mr. O’Brien. Well, the filament term is generally referring to the 
rayon because we spin out multifilaments and twist them into a single 
yarn which will be much finer than that cotton yarn I held up. That 
is a fine cotton yarn as shirts go, as our products go it is a coarse 
material. 

Mr. Priest. In what form is most of the yarn or other processed 
acetate products shipped from the producer, to the processor? Take 
for example du Pont. When they ship it to a manufacturer to be 
made into cloth, or into a fabric, in what form is that shipped? Is it 
on spindles? 

Mr. O’Brien. In cones or packages, or what we call cheeses, or 
sometimes in a cake, just wound around and solidified. The staple 
fiber is rather a bale proposition, that is, the short length, and the 
continuous length on cones, cheeses, and cakes, as we call them. That 
continuous filament runs miles, you know. 

Mr. Priest. I can say for myself alone that I think you have pre- 
sented a very logical argument against removing from the bill the 
exceptions to filaments and fibers. I have in my own district and 
not too far from my own home, one of the du Pont rayon plants, and 
I have had opportunity on various occasions to visit that plant and 
see the process of manufacture and some of the finished products. 
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To me it is a wholly illogical idea to believe that you can develop a 
standard that would apply to a rayon sport shirt that I wear, and that 
would apply also to one of those little filaments that go into weaving 
that cloth. It just does not click with my sense of what is tec hnically 
possl ib le. 

I think you have presented a very logical argument on that subject, 
sir, 

Mr. O’Brten. Thank you, Mr. Priest. We don’t believe it is possible. 

The Cuairman. Are there any further questions ¢ 

Now there is Mr. W. Ray Bell, president of the Cotton Textile 
Merchants Association of New York. 


STATEMENT OF W. RAY BELL, PRESIDENT OF THE ASSOCIATION 
OF COTTON TEXTILE MERCHANTS OF NEW YORK, NEW YORK, 
mF. 


Mr. Betx. I have prepared two statements on this subject, one for 
the session on the 16th, and I have condensed one down for today. 
I would like to have your permission to put them both in the record 
and I will only read the one that I have condensed. 

The Cuairman. That is your privilege, and will the clerk supply 
the members who are present with both of your statements. 

Before you proceed, may I call attention to the fact that Dr. Mar jorie 
W. Sandholzer is present from the Fire Protection Section of the Na- 
tional Bureau of Standards, Washington, D. C. Is your presence, 
Doctor, for the purpose of testimony, or to answer questions that 
the committee might ask ? 

Dr. Marsorie W. Sanpuouzer (Chemist, Building Technology 
Division, Fire Protection Section, Bureau of Standards). Merely to 
answer any questions if it was necessary. 

The CuarMan. You will be prepared to do that at any time that 
the committee would call upon you, even though it would be in execu- 
tive session ? 

Dr. SANDHOLZER, Yes. 

The Cuairman. I am speaking from the standpoint of questions 
when the committee goes into consideration of the bill. 

Now, is Mr. William D. Appel present? Mr. Appel is Chief of 
Textile Organics and Fibrous Materials Division of the Bureau of 
Standards. 

Mr. Arpet. Yes, sir. 

The CuarrMan. And I assume your position is similar to that of 
Dr. Sandholzer’s, that you stand by ready to answer any questions 
that the committee may wish to ask with respect to technical phases 
of the flammability standards and so forth ? 

Mr. Apren. Yes, sir. 

The Cuarrman. I doubt if it will be necessary for us to avail our- 
selves of your presence and help today. It may be necessary for us 
to have the benefit of your help when the committee takes up considera- 
tion of the bill as a committee. There may be some technical ques- 
tions that we may want to address to you. 

Very well, you may proceed, Mr. Bell. 

Mr. Bein. At the outset I just want to say that some of us have 
been referred to as objectors to the legislation. While there are cer- 
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tain provisions we object to, speaking for myself, we are in favor of 
flammability legislation. 

I am appearing before you as president of the Association of the 
Cotton Textile Merchants of New York. Our members are producers 
and sales agents for a large preponderance of the woven textiles made 
in this country from cotton and man-made fibers. A rough estimate 
of total output is 121% billion linear yards per year of which about 
10 billion yards are credited to cotton. Of this huge yardage, which 
may run as high as 250 million linear yards a week, apparel uses 
normally shane hebweet 35 and 40 percent. Since our responsibilities 
involve the selling and nationwide distribution of this vast output, we 
have a vital interest in the legislative proposals to outlaw the manu- 
facture and sale of fabrics and apparel which are dangerously flam- 
mable when worn by individuals. 

The brief submitted by us to your committee at the hearing on April 
16 placed on record our approval of provisions contained in bills H. R. 
3851 and H. R. 4159. We opposed some conflicting provisions con- 
tained in H. R. 2768. I wish at this time to emphasize some of the 
considerations which in our opinion are fundamental to a sound deci- 
sion on the part of your committee, while asking that our written brief 
be made a part of the record at this time. 

First of all, there seems to be no disagreement with the view that 
the flammability problem calls for a national solution. Everyone 
realizes that a multiplicity of State laws with varying standards and 
conditions would create an intolerable situation in its confusions to 
the trade and public alike. 

Another area of general agreement is in the barring from manufac- 
ture or sale of wearing apparel or fabrics that are dangerously flam- 
mable when worn by individuals. Every bill before you has the 
identical wording for section 3 which, in the final analysis, is the heart 
of the proposed legislation. Enactment of this section means that 
cowboy suits and torch sweaters will no longer appear in commerce 
or be available to consumers. Together with the penalty provisions 
of section 7, where again no disagreement has been expressed, you have 
provided against a recurrence of the evils which gave rise and impetus 
to the clamor for this legislation. 

A third area of agreement is in the standard test method CS 191-53 
of the Bureau of Standards, which is common to all of the bills before 
you. This too is a vital part of any flammability legislation. While 
it is true that some question of correct legislative procedure in respect 
to future amendment of the flammability standard has been raised in 
these hearings, the fact remains that the standard prescribed in the 
bills for immediate use, subject of course to future change should the 
need arise, is not basically in question and has been subscribed to by 
every agency, government or trade. I can make an exception to one 
of the recent statements, here involved. 

I may therefore state that your committee has before it in these 
bills all of the basically essential factors of effective flammability 
legislation that can be written at this time. Everything government 
ind industry truly require is here agreed upon, and may be summed 
ip as (1) a national law incorporating (2) a nationwide standard 
and test method for flammability which (3) will render unlawful 
ind duly penalize all production and manufacture of apparel textiles 
ind clothing which are dangerously flammable. 
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There is therefore little excuse for not enacting at this session of 
Congress a flammability bill of workable nature, reflec ting the product 
of many years of joint effort of government and industry and trade. 

The only difficulties that to me seem to lie before your committee 
are two “ir inge * considerations. ‘The simpler of these is the effective 


dste. H. R. 2768 specifies 6 months from date of enactment and the 
o anfiel 1-Johnson-Williams measure specifies 1 year. Here is a ques- 
tion of rationality. The test method was promulg: ated only last Jan- 
uary. ‘Test machines are in short supply. ‘Technicians have to be 


trained in their use. Furthermore, goods now or in recent sata 
in production do not clear retail shelves before next spring. The 
problems of testing are therefore considerable, and it must be clear 
to all of you that a year’s e a. date will produce less private and 
public co nfusion and will constitute a realistic approach. A year 
is just about the minimum bina in which an industry of 3,500 pl: ints 
can expect to make adjustme nt to this very new procedure. 

The second area of disagreement lies in the so-called guar: a clause 
of section 8u which is substantially different in H. R. 2768 from the 
clause common to the other 3 measures. It is desirable that we here 
get this matter of guaranty into its correct perspective. 

First, the guaranty clause is permissive. Industry is not compelled 
to give guar inties. 

Second, the basie reason for these guaranties is that the industry’s 
customers will widely demand that they be given. Retailers particu- 
larly will want guaranties from their suppliers. They will want them 
because of the great variety of merchandise they stoc ‘k and the virtual 
impossibility of testing on their part. Given such a guaranty, they 
will be free of criminal lability under the flammability law. 

Third, we think supplhers will be w illing to so guaranty to customers 
to the extent that they can test the goods, but will not guaranty that 
which they cannot test. That is where the difference beween HH. R. 
2768 and the other bills before you are important. 

As I stated at the outset this industry turns out up to 250 million 
vards of cloth a week. That is, both cotton and man-made fabric. 
It isa physical impossibility to test each yard. The garment industry 


makes millions of garments a day. It is physically impossible to test 
each garment. ‘To guarantee each yard and garment, industry would 


have to test each yard and garment. Since this cannot be done 
H. R. 2768 guaranty can not be used. 

The guaranty clause in the Canfield-Johnson-Williams bills on the 
other hand provides for periodic testing of specific types of cloth as 
they move in mass production through the mill. Some 4 may 
run as high as 214 or three million yards a day. This can be done, 
and we favor such a guaranty. It is honest and it is prac tie il. Tests 
will be made as necessary by ere rs and guaranties given. Obvi- 
ously, a standard plain woven, tightly interlaced cloth which never 
burns anywhere near the danger point will need to be tested only once 
ina while. A napped surface fabrie which runs closer to the danger 
point will have to be tested constantly to get an even-running safe 
product. All this is a matter of practical production procedure, and 
the guaranty made is for customer reassurance. It may be countered 
that the yards in between are not tested and therefore some risk 
present. My answer is that such risk is inherent 


, the 


is 


and unavoidable, 
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and that furthermore, while failure of in between yardage would 
not under this guaranty system be a criminal responsibility of the 
retailer, his supplier would continue criminally responsible. 

It is important to remember that this guaranty is intended as an 
inter-trade guaranty. The gray mill assures the converter that the 
gray goods were safe. The converter or finisher assures the garment 
maker that nothing has been done in finishing the cloth to make it 
unsafe. And so on down to the retailer. The retailer does not and 
never should extend any such guaranty to the public. The public’s 
protection is the criminal liability of someone along the line for failure 
to live up to the law, or civil suit as at present. 

Why should no guaranty be made to the public: The answer is 
that textiles do burn. The public is not acquainted with test methods 
and their limitations. Furthermore, this is not a qualitative test such 
as the exact measurement of the amount of wool in a garment leading 
toa public label under the Wool Labeling Act. It isa reaction test 
of cloth to flame. Accidents are not conducted in a controlled test 
chamber. Many of them are due to carelessness and negligence on 
the part of the public. I don’t think any law can ever be devised 
that is going to control that. 

To guarantee to the public that a cloth or garment had passed such 
and such a flammability test would be to infer that entirely unwar- 
ranted risks could be freely taken. And I might say that as con- 
sumers, and I represent my immediate family, about 11 of them, I 
don’t look and I don’t ever want to ask for a flammability guarantee 
on a shirt or a piece of underwear that I buy. I think it would be 
foolish to make a requirement of that sort. Any such inference would 
in our opinion breed public carelessness with fire, and this flammability 
law would boomerang in an accident and death toll from fabrics far 
in excess of anything this nation has witnessed heretofore when no 
flammability law existed. 

It is therefore submitted that you have all the elements of a good 
law even if there were no guaranty clause at all. Ifa guaranty clause 
must be included, then the practical and workable guar anty of the 
Canfield-Johnson-Williams measure can be used and would have 
value for intertrade protection and also as a reminder, through con- 
stant demand of en rs for guaranties, of the necessity that pro- 
ducers test as frequently as is desirable and practical. I think that 
the Canfield-Johnson-Williams guaranty is fully consistent with the 
purposes of flammability legislation and should be included in the law, 
the alternative being a law without the guaranty clause which would 
still be a highly desirable and effective piece of legislation. 

Thank you very much, Mr. Chairman, and I wish to express the 
appreci: ition of our members for this opportunity to speak to you. 

The Cuamrman. Are there any questions, ge ntlemen? I have just 
1 or 2 if the other members of the committee have no questions. 

In the first place I want to compliment you on the approach that 
you have made to this problem for the benefit of the cemmittee. You 
have presented your views to the committee from the standpoint of 
recognizing that something should be done and you have been frank 
to state the areas of serena: and you have likewise been helpful 
in pointing out as you have the areas of disagreement and your reasons 
for the disagreements and Same reason for your advocacies of certain 
provisions. 
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I can tell you that it will be very helpful to the committee in its 
consideration of this matter. 

Now, in that connection so that I may understand fully the force 
of what you have said, do I underst: ind the guar: inty clause in the 
Canfield-Johnson-Williams bill, refers to the bills subsequently pre- 
sented to the committee 4 

Mr. BELL. The so-called revised bills, you mean. 

The Cnuamman. Yes, that a guaranty clause is required to be made 
bv the manufacturer, not of the garment but of the fabric. 

“Mr. Beuu. I understand that that is so. 

The Cnamman. Well, that was your understanding when you make 
the recommendation that that be excepted ? 

Mr. Betu. Yes, sir. 

The Cuatmrman. Now, as you have pointed out, there would be 
no doubt at all that if a law of that character, or of this character, is 
passed, that the different trade activities down the line between 
manufacturer and ultimate consumer would be seeking the guaranty 
that the manufacturer of the bill is required to give. 

Now, those are in the intervening chamber, between the manufac- 
turer and the retailer, in his sale to the purchasing public, they are 
not required to give a guaranty, as I take it, from one to the other. 

Mr. Beuu. Yes, sir. 

The Cuarrman. For instance, and I do not know the exact chain 
that follows the manufacturer of the cloth or fabric, but assuming 
that it goes into the hands of a pmee and he in turn sells it to a 
manufacturer of garments, is there any requirement that he give a 
guaranty, or is he protected by the guaranty that the original manu- 
facturer gave ¢ 

Mr. Bex. He is protected by the guaranty given by the original 
manufacturer of the fabric, of the fabric made for wearing apparel 
and to be worn by individuals. 

The Cuarrmman. Is there anything in the bill that would preclude 
the jobber from labeling the goods so that it would be indicated 
to the garment manufacturer that a guaranty had been given by the 
manutacturer ? 

Mr. Bett. No. He would unquestionably, although from the 
jobber’s selling to the garment manufacturer, the more normal cases 
for the mill itself or the converter to sell to the garment manufacturer. 

The Cuatrman. As I said in the beginning, I did not know the 
exact method, I just assumed that before or after the manufacturer 
of the carment there would be a jobber entering into the transaction, 

The point I wanted to make was whether any of that intervening 
chain are required to give a guaranty or whether they would be pre- 
cluded from giving a guaranty if they wished to do so based on the 
fQuaranty that had been origin: ally vive n. 

Mr. Bett. As I understand the provisions of the bill they are not 
gee to give the guaranty, but they are not precluded from giving 

_ either. In other words, the normal course would be for whatever 
pt of guaranty they were able to get from the mill that made the 
fabric or produced the fabric in the State they bought it, they would 
pass that along to their people and they would have to. 

The Cuatrman. What would be the effect, would you care to ex- 
press an opinion, of an in-between party giving a guaranty that had 
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been based on an original guaranty where as a matter of fact the 
original guaranty should not have been given or was improperly 
given ¢ ' 

Mr. Brevi. The man who made the original guaranty is liable for 
all the penalties of the law. The ones in between are not liable for 
the criminal penalties. 

The CuatrMan. I assume, however, that if they did give a guaranty 
that was not justified by a guaranty originally given improperly, they 
would still be subject to civil suit. 

Mr. Bex. I suppose so. 

The CuaimrMan, There is nothing that you know of in the bill to 
prevent them from being liable for civil responsibility ? 

Mr. Bewu. As a matter of fact, Mr. Chairman, I think the main thing 
this does is to make everybody in the industry, both those manufac- 
turing goods and selling them, more careful and cautious, and that 
is one of the real reasons I favor this guaranty that the manufacturer 
has to certify that he has made responsible tests. You take a man 
who is making duck, army duck, or something like that, which comes 
near to asbestos in burning, he wouldn’t have to make a guaranty but 
oncea year. But when you get up into some nap fabrics they are going 
to have to be careful and watch the stuff all of the time. 

The Cuamman. I am wondering if there might be a competitive 
situation that would arise by which manufacturers of garments and 
retailers for their own protection, as well as a selling point, might 
not be anxious to see that the original guaranty was given, and maybe 
given guaranties themselves based on that. 

Mr. Bet. Unquestionably so. 

The Cuamman. I could see the advantage, in other words, down 
at the point of the retailer, coming down from the manufacturer until 
we get to the retailer—I will use myself as an illustration. I have 
gone into a store to buy a cowboy suit for my grandson and the first 
question that I have asked of the salesperson was, “Is this flammable 
material.” Well, I have never had one yet that was able to tell me. 
They can’t tell me whether it was or wasn’t. 

Mr. Bex. There never have been any reasons for the tests. 

The CHatrMan. So that you are assuming the responsibility of pur- 
chasing that article. 

Now, it occurs to me that if there are others similarly interested 
as I have been to make the direct inquiry as to whether it is made of 
flammable material, it might get to a point where the retailer would 
feel as a sales point it would be advisable for him to make some rep- 
resentation in the form of a label or the manufacturer make some 
representation in the form of a label that a guaranty has been given 
by the original manufacturer that this is m¢ anufactured in compliance 
with the laws of the country. 

Mr. Beti. That is quite reasonable in the case of any kind of wear- 
ing apparel or fabrics in which a question should ever come up. I 
don’t think that you are going to see these cowboy suits on the market 
any more, I think that they are out, and the torch sweaters, too, be- 
cause the fear of God has been put into them. 


The Cratrman. Do not tell me there will never be any more cow- 
boy suits. 
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Mr. Brevi. I mean made of long yarns, or long fibers. I think that 
has been publicized, and particularly if this law is passed, I think the 
Federal Trade Commission has done a good job in stamping out those 
things already. They put cease-and-desist orders on a number of 
firms that made them. 

The Cuarrman. Now the only other question that remains that 
I don’t remember hearing in your statement—you may have done so 
and I was busy looking at these other statements at the time—was 
reference to that provision about the present standards and the author- 
ities to be given, if any, to the Secretary of Commerce to change them, 

Mr. Bett. I slid over that one, but I will tell you what I think. I 
feel that under the provisions in these revised bills the Secretary of 
Y ommerce has the ultimate authority, and he is the final authority and 

I don’t think any kind of standards could be set up unless it had his 
QO. K. and approval. 

Now, as to the question of whether he ought to have something with 
the consent of 65 percent of the industry, I do feel that it is highly 
important that any revision of the standard or any new standard 
that was ever put up for any reason should only be done after con- 
sultation with not only the people that make the cloth, but also with 
all of the dealers and the m: - cers of garments and what you might call 
the whole industry and trade, which would include everybody down 
to the retailers. I think that that is what he would do as a practical 
proposition. 

The CuarrmMan, So do I, and I cannot conceive of any Secretary of 
Commerce regardless of political affiliation not doing so. 

Mr. Bex. We had one some time ago that I wouldn’t trust. 

Might I just add this, Mr. Chairman: I have been familiar over 
the past 20 years with a number of the commercial standards that have 
been developed which had effect on practices and details in our industry 
and they worked out very satisfactorily. There has been the shrink- 
ability standard which is still current and quite effective, and also 
the standard on colorfastness, and those are just two things that I 
thought of. 

The Cuarrman. The bill that has been presented, and I guess all of 
them for that matter, have adopted the standards that have been 
presently or recently fixed. 

Mr. Betu. Yes, sir. 

The Carrman. We can start with that. In your opinion should 
there be in addition to that a provision that would give authority to 
the Secretary of Commerce if and when he consider ed it necessary to 
do so, to change those standards, or do you think that that authority 
should be given to him under certain restrictions that without being 
too detailed would require a hearing before they were adopted, « 
require a length of time to elapse. 

Mr. Bevu. Mr. Chairman, in answer to that I subscribe whole- 
heartedly to Dr. Buck’s answer to you this morning. I feel exactly 
the same way he does; that would mean that the revisions, or any revi- 
sions would be sub‘ect to the practice in which the standard already 
had been put into effect. 

The Cuarrman. If that system were adopted, as I understand it, it 
wouldn’t be possible for the Secretary of Commerce to change it un- 
less 65 percent of industry would consent. 











180 FLAMMABLE FABRICS ACT 


Mr. Berx. I don’t think any change would be sound unless 65 percent 
of the industry consented to it, and I think any sound change on it 
would get support by more than 65 percent of the industry. 

The Cuarman. But the principle is there, whether you would want 
this act to remain as it would be passed by Congress without any 
change being provided for in it, without giving the Secretary of Com- 
merce the opportunity to change it by a hearing of the interested 
parties, or by congressional action. I was of the opinion and I don’t 
want to put words in your mouth, but before your change of thought 
which was agreeable to me, as you argued that there should be some- 
thing done and done quickly it seemed to me that we could accomplish 
that very readily by adopting a standard that is up to date at the 
present time and if and when the future experience would determine 
that it was necessary either to give the Secretary of Commerce the 
authority to change, or for Congress to change, we would get the legis- 
lation by elimination of the one question that above all others seems to 
be the barrier at the present time to full agreement. 

T say that is the only question for the reason that when you speak 
of 6 months or a year, that feature of it, that isn’t hard to settle. The 
other questions that you raised are not too hard to settle. That is this 
question of guaranty. I think we are all aimed toward the same 
thing. But when it comes to the question of whether the Secretary 
of Commerce should have this power or not I think there is a funda- 
niental question there that would have to have serious consideration. 

I am wondering whether we could not get the legislation quicker 
at this time by eliminating that for the time being. 

Mr. Be... If it is going to mean a great delay in the legislation, 
T don’t see why, frankly, and this is my personal opinion, and I think 
it would probably be industry opinion too, as far as I know, but I 
don’t see why section 4 (b) could be eliminated. You would have a 
good law if that were eliminated. It would be my opinion that it 
would be preferable to have provisions for any improvements in the 
standard, I think the law would certainly be as good and it would be 
better than putting if off until next vear. 

The Cratrman, I certainly thank you for the help that you have 
been to us. 

Mr. Bett. Thank you very much. 

(Mr. Bell’s prepared statement follows :) 


Brier SURMITTED BY THE ASSOCIATION OF CoTTON TEXTILE MERCHANTS OF NEW 
York IN Favor or H. R. 3851 Ann H. R. 4159, anp Opposine H. R. 2768 


The Association of Cotton Textile Merchants of New York is a trade association 
whose member firms, either as sales divisions of textile mills or as agents for 
mills, sell the great bulk of the country’s annual production of around 10 billion 
linear yards of cotton woven cloth and also substantial amounts of the 2'4-billion 
yards annual output of cloth produced from man-made fibers. Since their 
responsibilities are in the field of sales and distribution, and since in the textile 
industry the sales division frequently has a large voice in the planning of mill 
production, the flammable properties of textiles and their products, and the 
effort to eliminate from the markets those items which are dangerously flam- 
mable, have been matters of constant consideration with us for many years. 

In the field of apparel-tvpe fabrics our association has consistently advocated 
the outlawing of dangerously flammable goods from production and sale. To 
solve this problem, however, it has been necessary to arrive at a workable method 
of distinguishing goods that burn normally, as virtually all textiles do, from 
goods that burn dangerously. We appeared at the original flammability hearings 
here in 1947, and while endorsing the principle which motivated the proposed 
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legislation, were compelled to oppose the bills then presented, chiefly because 
no standard or practical test method then existed. We joined in the industry’s 
promise to do everything to discourage and remove from the market goods of the 
type that produced the brushed rayon “cowboy suit” episode of that time and 
to lend every effort to the development of an adequate standard, The cowboy 
suits were quickly eliminated; since then there has been but one serious episode 
in the form of brushed rayon “torch sweaters” peddled from door to door in the 
winter of 1951-52 which have been promptly stamped out by action of the Federal 
Trade Commission. After extensive and costly effort, a test method and standard 
has since been promulgated under effective date of January 30, 1953, as CS-191- 
53 by the National Bureau of Standards of the United States Department of 
Commerce. 

We have now come to the point where legislation covering flammability can 
properly be enacted. Before this committee are three bills, that of your chair- 
man, Mr. Wolverton, known as H. R. 2768, together with that of Mr. Canfield, 
H. R. 3851, and that of Mr. Johnson, H. R. 4159. The identical Canfield and 
Johnson bills in our view constitute the best possible approach to a legislative 
solution of the flammability problem in a long series of efforts by Federal, State, 
and local bodies to draft such laws. They combine the results of extensive 
hearings, legislative conferences, and experience with the newly developed stand- 
ard and test method. They reflect the best thought of those in Government and 
trade who have for years lived with this problem. We therefore are glad to 
zive the Canfield and Johnson bills in their present form our definite endorse- 
ment, with the feeling that they best meet the public interest and are practical 
for industry in the light of present technical knowledge of the flammability 
problem. 

We should at the same time be derelict in our duties if we failed to emphasize 
that these bills should be passed without basic modification insofar as they 
pertain to textile fabrics and their products. And in this connection it may be 
of value to the committee if we refer briefly to some of the more recent problems 
that have arisen in connection with other legislative proposals. 

Our discussions and experience have covered all prior Federal bills, together 
with bills introduced in recent sessions of the New York, New Jersey, and Mich- 
igan State legislatures and in the New York City government. We believe it 
fortunate that none of these have yet been enacted into law. 

A major reason for our endorsement of Federal legislation has been our 
realization throughout the years that a national approach was vital to an in- 
dustry operating on a national basis. There are in the entire textile industry 
some 3,500 plants spread from Maine to Texas and their products are distributed 
chiefly in interstate commerce and only in a very minor way intrastate. State 
and local laws were bound to differ, and one of America’s greatest industries 
could be hog tied by a multiplicity of differing laws and standards. The only 
sensible solution to the problem is a Federal statute, and we firmly believe 
and hope that any States seeking to plug possible intrastate commerce loopholes 
will do so by copying the Canfield and Johnson bills after their enactment. 

In respect to these two measures, we are impressed by certain essential changes 
from bills introduced in the last session of Congress. 

First, last year’s laws were based on a standard that had not then been finally 
promulgated. The standard has now been promulgated, as stated, effective on 
January 30, 1953, affording a sound basis for legislative definition. 

Second, the Canfield and Johnson bills carry an effective date 1 year from date 
of enactment. This we consider a fair and workable arrangement, and we em- 
phasize that no shorter period would be just or reasonable. It is important 
to emphasize that the standard is now less than 3 months old. Although tech- 
nicians have made wide studies and various testing laboratories have had 
experience with it; practical operation demands that producing mills establish 
running tests in their own plants. There is a substantial human element in the 
test method, and each plant to assure its conformance with the letter of the law 
will have to engage and train technicians, acquire test machinery which is now 
and for some time will be in scarce supply, and acquire the skills necessary to 
attaining reproducible test results. All this takes time. This industry could 
not adjust to the law in 6 months; 12 months is minimum. 

Third, the guaranty clause in these bills has been changed from earlier legisla- 
tive proposals which were unrealistic. We realize that the guaranty is not 
compulsory for sellers as the law is written, but practically we must assume that 
the demand for guaranties will be strong from customer sources once the law 
takes effect. 
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Earlier guaranty clauses, and the clause in H. R. 2768, would call for a seller 
as surety to the buyer in respect to every yard of cloth and each garment made. 
Obviously mills cannot so test their goods. Textile production is mass produc- 
tion ; the total off loom output is around 5 million yards per operating day. And, 
while only 35 to 40 percent of this production goes finally into apparel use, prac- 
tically all would have to be tested, as the end use is not generally determinable 
at time of production. The needle trades also are a mass-production business, 
and each individual garment cannot be tested, although the guaranty form of 
the older measures would apply to each and every garment. 

The guaranty clause of the Johnson and Canfield bills, on the other hand, 
permits running tests and assurety that the specific type of goods conforms to 
the standard. We are fully confident that such testing of representative lots as 
they are manufactured will be fully adequate, will be workable and practical 
for the industry, and will meet the public interest This clause will work and 
permits us to support this legislation; we should be compelled to oppose legisla- 
tion containing the earlier and unworkable guaranty form 

It has not been a custom with us to come to Government asking it to solve 
our problems for us. In this instance of flammability legislation, however, we 
feel that the interest of the public and the industry are fully joined. This 
industry’s products are sound and safe so far as textiles can be safe, but we 
have had two fringe instances in the brushed-rayon field, first in cowboy suits 
and then in sweaters, which remind us that a danger is present in that a fringe 
of irresponsible or careless persons have and can again bring discredit upon 
a great industry. Again, as an industry, we cannot afford to have our national 
distribution fettered and divided by 48 conflicting State laws and standards 
plus untold local ordinances. We are therefore approving this Federal legisla- 
tion to correct a potentially intolerable situation and protect the public from 
a greatly reduced and insignificant minority of irresponsible operators, 

Under the provisions of commercial standard 191-53 we believe we have as 
good a standard of fammabhility and as good a test method as is obtainab'e at 
this time. We think that the Canfield and Johnson bills are the best legislation 
from the standpoint of industry practicability and public safety that can now 
be had We believe that further progress in the industry, technical and other- 
wise, will lead toward future improvements in meeting any flammability problem 
and that they may be reflected in future amendments. The promulgation of 
the present standard has, however, marked an important milestone in our 
progress, and we hope that a second one will be reached with the enactment of 
sound and practical Federal legislation in the form of the Johnson and Canfield 
bills as drawn. 


The CuarrMan. Mr. Fickett, we will be glad to hear you now. 
You have been exceedingly patient and considerate. 


STATEMENT OF W. P. FICKETT, PRESIDENT OF THE NATIONAL 
ASSOCIATION OF BUTTON MANUFACTURERS, NEW YORK, N. Y. 


Mr. Ficxerr. Mr. Chairman, I have two statements that I would 
like to make. 

The CuarrmMan. You are speaking, as I understand it, as president 
of the Textile Fabrics Association and as president of the National 
Association of Button Manufacturers, 40 Worth Street, New York. 

Mr. Ficxerr. I have a relatively short statement on behalf of the 
Textile Fabrics Association which in substance places us in accord 
with other branches of the industry, but we would like to have it in 
the record if we may. 

The Cuarrman. You may certainly have it in the record in full, 
and if you wish to deliver it in full there is no objection. 

Mr. Fickxerr. Perhaps then I will merely insert it in the record 
because I know it is getting late, and I do not want to take your time 
too much. 
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(Mr. Fickett’s prepared paper follows :) 


STATEMENT OF W. P. FIcKEettT, PRESIDENT OF TEXTILE I'ABRICS ASSOCIATION OF 
New York, Wiru Respecr To H. R. 3851 anp H. R. 4159 


This statement is made on behalf of the Textile Fabrics Association of New 
York City, which is composed of approximately 125 converters and integrated 
producers of finished cotton and rayon piece goods. 

Having in mind the protection of the consuming public, we are not opposed 
to this tye of legislation. Convinced, as we must be, that the distribution of 
cotton and rayon textiles is unquestionably an interstate problem, we most 
certainly prefer that Federal legislation, uniform throughout the country, be 
promulgated rather than have the industry face the possibility of different 
standards being promulgated by the various State governments and munici- 
palities. 

The problem, however, in this type of legislation is, on the one hand, to pro- 
tect the public against dangerously flammable textiles for use as wearing 
apparel, and at the same time not prevent the distribution of a great variety 
of classic textile constructions which for generations have been successfully 
used in wearing apparel and through long experience have proved themselves 
perfectly safe. 

The bills examined by our association—namely, H. R. 3851 and H. R. 4159— 
are identical in meeting this problem by incorporating in section 4 of each bill 
as a standard of what is highly flammable the commercial standard accepted 
by the industry and promulgated by the Secretary of Commerce. 

The bills also establish a relief from the penalty provisions to those who have 
a guaranty from the manufacturer or seller of the fabric or wearing apparel 
to the effect that reasonable and representative tests made under that standard 
show that the specific type of fabric covered by the guaranty or used in the wear- 
ing apparel, when so tested, was not highly flammable. 

We feel that the commercial standard adopted by the industry works out 
in practice to be a satisfactory standard and does not result in declaring unsafe 
what the experience of the public and the industry has found to be safe for a 
great many years. 

So long as the present standard contained in section 4 of the bills and the 
present relief from penalties, as contained in section 8 of the bills, are present, 
our members are not opposed to the bills. If, however, either of these provi- 
sions were changed to the point where fabrics which have been sold in the 
millions of yards to the public for the last two generations, without damage to 
anyone, are arbitrarily to be declared dangerous, these bills could not be sup- 
ported as a proper regulation of commerce. 

Mr. Fickerr. With that out of the way, I will pass on to the 
button situation. 

The CHairman. I would like to hear something about the buttons. 

Mr. Fickerr. I thought that you said a moment ago that you 
wanted something new or possibly strange to talk about, and it oc- 
curred to me that perhaps you might be interested in buttons. 

We have all kinds of buttons, campaign buttons, suspender buttons, 
and everything else. I have some copies of my statement on this, Mr. 
Chairman, which I would like to read. 

Che National Association of Button Manufacturers, which I rep- 
resent, is composed of manufacturers of pearl buttons. The plants 
are located largely throughout the Middle West, and in addition to 
manufacturing pearl buttons made from fresh-water mussel shells 
gathered largely in the rivers and streams of the Mississippi Valley 
watershed, some of the association members manufacture plastic 
buttons. 

We have requested this opportunity to make a statement before 
your committee for the purpose of respectfully suggesting your con- 
sideration of the inclusion of buttons as well as fabrics and wearing 
apparel in the bill now before your committee. 
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While there are many types of buttons made from various materials 
which are not flammable, there are certain types of buttons which are 
flammable, as, for example, there are particular types of plastic but- 
tons which would add greatly to the flammability of wearing apparel, 
thus increasing the danger of personal injuries through burns to 
persons wearing garments trimmed with these flammable buttons. 

During the past few years there have been several bills introduced 
into Congress pertaining to the flammability of fabrics and wearing 
apparel, and some of these bills specifically included buttons. The 
present bills, however, do not mention buttons specifically, and while 
it might be argued that inasmuch as the bills cover wearing apparel, 
buttons used upon such wearing apparel as closures or trimmings 
could perhaps be included within the scope of the bills; we feel that ‘it 
is highly desirable to specifically mention buttons in order that there 
may be no misunderstanding concerning their inclusion in the provi- 
sions of the bills. 

We are pleased to submit herewith samples of buttons which upon 
being snl te to flame burn intensely, and which you may easily 
demonstrate by the application of a m: itch to any one of these samples. 

We wish to make it perfectly clear that all plastic buttons are not 
flammable. The type in question, however, definitely is highly flam- 
mable, and how anyone can claim otherwise is difficult to understand. 

On May 26, 1952, I appeared as a witness before the Senate Com- 
mittee on Interstate and Foreign Commerce at a hearing held on 
Senate bill S. 2918 covering flammable fabrics and wearing apparel. 
My testimony appears on page 42 of the committee hearings held on 
that date. 

On August 18 last, an explosion occurred in a plant manufacturing 
the plastic material from which buttons are made. According to a 
newspaper account of this explosion, the flames enveloped 6 of the 10 
employees, and 4 of the men were sent to the hospital in a critical 
condition suffering from second and third degree burns of the face and 
body. The newspaper story stated that “when cooled, the plastic was 
to have been rolled and stamped into button blanks.” 

On Friday, March 13, 1953, according to the New York Times, a fire 
broke out among the stocks of synthetic buttons stored in the 10th 
floor quarters of a button manufacturing company located on West 
40th Street, New York City. Two hundred persons were forced to 
evacuate the 15-story building and 11 persons suffered smoke poison- 
ing from the heavy blanket of smoke that came through the building. 

These hazardous instances have occurred since my testimony before 
the Senate committee last May and are given to you at this time to 
show the danger involved in handling this type of material. 

We therefore respectfully request that appropriate amendments be 
considered by your committee which will specifically provide for the 
inclusion of buttons in the legislation. 

We realize that the inclusion of such amendments in the bill would 
necessitate setting un a commercial standard for testing the flamma- 
bility of buttons. We do not believe that this is a difficult task, and 
we are confident that our proposed amendment will result in added 
protection to the public. 

As button manufacturers, we have every desire to produce and sell 
merchandise which will be satisfactory to the consuming public and 
thoroughly safe for consumer use. 
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In addition I have one or two more comments if I may make them. 
In discussing his bill, H. R. 4159, before this committee on April 16, 
Congressman Johnson, of California, called attention to inflammable 
buttons. He stated that he and Congressman Priest had witnessed 
demonstrations of such flammability. Buttons whether used as utility 
closures or trimmings on wearing apparel could add greatly to the 
dangers of severe personal injuries In the event the garment became 
ignited. While as we have said there are a great many kinds of but- 
tons which will not burn, it would seem the better part of wisdom to 
include buttons as a definite part of wearing apparel in the bills now 
before the committee, as a preventive measure. 

The objective of this legislation as we understand it is not only that 
of curing present dangers, but also to prevent such dangers from aris- 
ing in the future. Bulls introduced in the 80th Congress by Senator 
Capehart, S. 353, and Congressman Arnold, H. R. 1111, included 
buttons in the definition of articles of wearing apparel as follows: 

The term article of wearing apparel means any costume or article of clothing 
worn or intended to be worn by individuals and shall include buttons, bracelets, 
brooches, necklaces, pins, and other articles of personal adornment. 

In his testimony before the Senate Committee on Interstate and 
Foreign Commerce on S. 2198, on May 26 last year, Mr. Henry Miller, 
Assistant General Counsel of the Federal Trade Commission, men- 
tioned the following instance of personal injury resulting from flam- 
mable buttons. This is quoted from his testimony : 

There was also a case of a woman sitting in front of a chafing dish wearing 
nitrocellulose buttons. These practically exploded in her face and set her afire 
and she died of her injuries. This is given in Coronet, under the heading of an 
article “Fire Trap.” 

That is the end of the quotation. 

While we have not seen recently any of this particular button, that 
is, the nitrocellulose, yet we do not know that they are not made today, 
and neither do we know that they might not appear on articles of 
wearing apparel in the future. We urge your committee to consider 
an amendment to the definition of wearing apparel as it appears in 
the bills now before your committee, and which will definitely include 
buttons. 

The Cuamman. Are there any questions, gentlemen ? 

I have no questions, Mr. Fickett, and we will take under considera- 
tion the suggestions you have made. It is a bit unique for somebody 
to come in and ask to be brought under the provisions of the bill, as 
you have done. 

Mr. Ficketr. Well, Mr. Chairman, to be perfectly frank about it, we 
have a selfish interest. I don’t want to see my members make buttons 
which subsequently might get them into the courts and damage suits 
and that sort of thing, and I would like to see something done to prevent 
it, to say nothing of course of the personal injuries involved. 

The Cruamman. I can understand your desire to have the committee 
consider the inclusion of buttons. I am glad that you do, however, 
recognize the fact that it would require a different standard of flam- 
mability than that which has been provided in the bill and I would 
have to make some inquiry to ascertain whether there is that type of 
machine that can do that kind of testing at the present time. 
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Mr. Ficxetr. Well, something was said here, Mr. Chairman, | 
believe if my memory serves me correctly, that possibly this bill migh: 
not become effective for, let us say a year, or 9 months, or some time or 
other. If that be true, certainly a standard for buttons could be easily 
developed within that length of time, and become effective, because I 
am sure that the button industry would be very glad to cooperate with 
the Bureau of Standards. 

The Cuarrman. But I thought you had in mind that whatever 
standard was to be serene would be placed in this legislation. 

Mr. Ficxerr. Well, it could be, or unless there was some blanket 
provision in there whicl h would give the Secretary of Commerce, in 
consultation with the industry, provision for that. 

The Carman. Thank you for your appearance and the patience 
you have shown and your interest that has kept you here through 
several days of hearings. 

Mr. McCuure. In nceanaance with your suggestion, I would like to 
introduce the commercial standard into the record. I have supplied 
copies to the staff, sir, Hi I would also like to introduce into the record 
the statement that would have been made on the development of com- 
mercial standards, the procedure under which they are made. This 
statement would have been made had there been opportunity. Mr. 
Ehrman, the Chief of the Textiles and Apparel Division, will hold 
himself in readiness for the committee, as will the other two e xperts. 

(The data referred to follows:) 


THE DEVELOPMENT OF COMMERCIAL STANDARDS 


(Statement by H. A. Ehrman, Chief, Textiles and Apparel Section, Commodity 
Standards Division, Office of Industry and Commerce, Department of Commerce, 
before the Committee on Interstate and Foreign Commerce of the House of Repre- 
sentatives, concerning the establishment of commercial standards for voluntary 
use in industry.) 

The term “commercial standard” as used in this statement applies exclusively 
to those standards of practice which are voluntarily suggested by industry for 
passage through the 82-year-old procedure of the Department of Commerce. 

The purpose of a commercial standard is to establish standard methods of test, 
rating, certification, and labeling of commodities, and to provide uniform bases 
for fair competition. 

The adoption and use of a commercial standard is voluntary. However, when 
reference to a commercial standard is made in contracts, labels, invoices, or 
advertising literature, the provisions of the standard are enforceable through 
usual legal channels as a part of the sales contract. Legal action of this sort 
could be taken in respect to any standard of practice, even though the Department 
was in no way associated with the development of such standard. 

A commercial standard invariably originates with the proponent industry, 
and remains in a voluntary status throughout its existence, including revisions 
which may be effected when necessary. 

Never designed primarily to be mandatory, a commercial standard can, on 
occasion, be considered a sound foundation for a mandatory order, particularly 
when health and safety are involved. This technique has been utilized in con- 
servation and limitation orders of the War Production Board during World 
War ITI. 

Because it appears that the procedure for establishing commercial standards 
would be incorporated in legislation by provision of H. R. 3851, H. R. 4159, and 
H. R. 4500 (proviso of sec. 4 (b)) we have undertaken to explain in some detail 
this procedure. 

The sponsors of a commercial standard may be manufacturers, distributors, 


or users of the specific product. The sponsors submit to the Department’s Com- 
modity Standards Division the necessary data to be used as the basis for de- 
veloping a standard of practice. 
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The Commodity Standards Division, by means of assembled conferences or 
letter referenda, or both, assists the sponsor group in arriving at a tentative 
standard of practice and thereafter refers it to the other elements of the same 
industry for approval or for constructive criticism that will be helpful in mak- 
ing any necessary adjustments. 

The method or procedure under which commercial standards are established 
consists of six principal steps, i. e., request, tentative proposal, adjustment, rec- 
ommendation, acceptance, promulgation. 

Establishment of a commercial standard is initiated only by a written request 
for the cooperation of the Commodity Standards Division. Requests come most 
frequently from trade associations, technical societies, or user interests. In 
a few instances, requests have been submitted by a responsible firm engaged 
in the production of the commodity, later supported by the concurrent action of 
other interests. The organization making the request is expected to submit a 
proposal, or information necessary to the drafting of a proposed standard, to 
serve as a basis for discussion by others concerned. 

The tentative proposal is pretented to representative firms or organizations 
for advance comment leading to preliminary adjustment, followed by circulation 
more widely for comment and adjustment by the entire industry. When the 
original proposal hus been adjusted to meet the desires of the majority, it is 
circulated to the entire trade for written acceptance 

Individual firms make known their approval of the proposal by authorizing ene 
of their officers to fill in an acceptance form worded as follows: “We believe 
that the commercial standard CS (serial number) constitutes a useful standard 
of practice, and we individually plan to utilize it as far as practicable in the 
(a) production, (b) distribution, or (¢) purchase of (name of commodity). We 
reserve the right to depart from it as we deem advisable. We understand, of 
course, that only those articles which actually comply with the standard in all 
respects can be identified or labeled as conforming thereto.” 

If acceptances are received representing at least 65 percent of the volume of 
business and representative of all interests (producer, distributor, and user), 
and there is no active valid opposition, the Department of Commerce promul- 
gates the standard as a voluntary standard of the trade, issued as one of a 
printed series of commercial standards. The Department reserves the right 
to withhold promulgation if evidence is presented that promulgation is not in 
the public interest. 

The regular procedure of the Division assures continuous servicing of each 
effective commercial standard, through review and revision, whenever, in the 
opinion of the industry, changing conditions warrant such action, 

Coincident with the establishment of a commercial standard, a standing com- 
mittee, representative of production, distribution, testing, purchase, and general 
interests, is appointed. That committee reviews all suggestions for revision of 
the commercial standard and endeavors to reconcile differences. The final 
recommendation of the standing committee is circulated for written acceptance, 
as in the procedure for the establishment of previous editions of the standard, 

Commercial standards are printed and made available by the Department of 
Commerce through the Government Printing Office and the Department of Com- 
merce field offices. 

Each commercial standard is wholly advisory. Effected persons or organi- 
zations may conform or diverge as they prefer. The Department of Commerce 
has no regulatory powers with reference to the subject. 

TS-—5170 
January 15, 1953 
FLAMMABILITY OF CLOTHING TEXTILES 


COMMERCIAL STANDARD CS191-53 
(Effective date, January 30, 1953 


Norre.—All fabrics of natural or regenerated cellulose, as well as certain types 
of finished and unfinished fabrics made from other natural or synthetic fibers, 
are combustible. Some combustible fabrics, when used for clothing, are 
potentially dangerous to the wearer because of the speed and intensity of 
flame with which the fabric burns, its ease of ignition, and because of the 
design of the garment. Two of these factors, the ease of ignition and the speed 
of flame spread, can be measured with the instrument described. 
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It is suggested that measurement of these two factors, together with visual 
observation of flame intensity, will permit the separation of various fabrics 
into three classes of flammability, thus assisting in a judgment of fabric suitabil- 
ity for clothing. 

1, PURPOSE 


1.1 The purpose is to reduce danger of injury and loss of life by providing, on 
a national basis, standard methods of testing and rating the flammability of 
textiles and textile products for clothing use, thereby discouraging the use of any 
dangerously flammable clothing textiles. 


SCOPE 


2.1 The standard provides methods of testing the flammability of clothing and 
textiles intended to be used for clothing,’ establishes three classes of flammuabil- 
ity, sets forth the requirements which textiles shall meet to be so classified, and 
warns against the use of those textiles which have burning characteristics 
unsuitable for clothing. 

2.2 Spec. fic exceptions.—This standard shall not apply to 

a. Hats, gloves, and footwear, 
b. Interlining fabrics.” 
REQUIREMENTS 

3.1 Flammability 

3.1.1 Normal flammability, class 1.—This class shall include textiles whiche 
meet the minimum requirements set forth in paragraphs 3.1.1.1. or 3.1.1.2. 
Textiles meeting these requirements are generally accepted by the trade as 
having no unusual burning characteristics. 

3.1.1.1 Textiles without nap, pile, tufting, flock, or other type of raised fiber 
surface.—Such textiles in their original state, and/or after being dry-cleaned 
and washed as described in paragraphs 4.4 and 4.5, when tested as described 
in paragraph 4, shall be classified as class 1, normal flammability, when the time 
of flame spread is 4 seconds or more. 

3.1.1.2 Napped, pile, tufted, flocked, or other textiles having a raised fiber 
surface.—Such textiles in their original state and/or after being dry cleaned 
and washed as described in paragraphs 4.4 and 4.5, when tested as described 
in paragraph 4, shall be classified as class 1, normal flammability, when the time 
of flame spread is more than 7 seconds, or when they burn with a rapid surface 
flash (from 0 to 7 seconds), provided the intensity of the flame is so low as not 
to ignite or fuse the base fabric. 

3.1.2 Intermediate flammability, class 2.—This class shall include textiles 
which meet the minimum requirements set forth in paragraph 3.1.2.1. Textiles 
meeting these requirements are recognized by the trade as having flammability 
characteristics between normal and rapid and intense burning. 

3.1.2.1 Napped, pile, tufted, flocked, or other textiles having a raised fiber 
surface.—Such textiles in their original state and/or after being dry-cleaned 
and washed as described in paragraphs 4.4 and 4.5, when tested as described 
in paragraph 4, shall be classified as class 2, intermediate flammability, when the 
time of flame spread is from 4 to 7 seconds, both inclusive, and the base fabric 
ignites or fuses. 

3.1.3 Rapid and intense burning, class 3.—This class shall include textiles 
which have burning characteristics as described in paragraphs 3.1.3.1 and 
3.1.3.2. Such textiles are considered dangerously flammable and recognized 
by the trade as being unsuitable for clothing because of their rapid and intense 
burning 

3.1.3.1 Textiles free from nap, pile, tufting, flock, or other type of raised 
fiber surface.—Such textiles in their original state and/or after being dry- 
cleaned and washed as described in paragraphs 4.4 and 4.5, when tested as 
described in paragraph 4, shall be classified as class 3, rapid and intense burning, 
when the time of flame spread is less than 4 seconds. 

3.1.3.2 Napped, pile, tufted, flocked, or other textiles having a raised fiber 
surface.—Such textiles in their original state and/or after being dry-cleaned 
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1 Hereinafter “clothing and textiles to be used for clothing’ shall be referred to as 
“textilvs.”’ 

? Interlining fabrics are not considered dangerously fammable when used as interlinings. 
When used for other purposes, they should be tested and rated as any other fabrics. 
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and washed, as described in paragraphs 4.4 and 4.5, when tested as described in 
paragraph 4 shall be classified as class 3, rapid and intense burning, when the 
time of flame spread is less than 4 seconds and when the intensity of flame 
is such as to ignite or fuse the base fabric. 


4. METHODS OF TEST 


4.1 Test specimens 
4.1.1 Number and size of specimens required.—Five specimens, each measur: 
ing 2 inches by 6 inches, are required for each test. 


$1.2 For textiles without a raised fiber surface the long dimension shall be 
that in which they burn most rapidly and the more rapidly burning surface shall 
be tested. To establish the long dimension and the surface, preliminary tests 
are made as described in paragraph 4.7 with specimens cut in different directions. 

$1.8 For textiles having a raised fiber surface, the direction of the lay of 
the surface fibers shall be parallel with the long dimension of the specii tens. 
For this type of textiles with varying depths of pile, tufting, ete., the speci iens 
are taken from that part and tested on that surface which has the fastest rate 
of burning 

4.1.4 If the specimens in the preliminary test, when tested as described in 
paragraph 4.7 do not ignite or are very slow burning, or could have a fire- 
retarding finish, a swatch large enough to provide the specimens required for 
the test, with allowance for shrinkage in dry-cleaning and washing, as subjected 
to the dry-cleaning and washing procedures described in paragraphs 4.4 and 4.5, 
The specimens for the flammability test are then taken from it. 

4.1.5 The specimens required for testing, each 2 x 6 inches, are marked out 
on the back (or under side) of each sample with the long dimension in the direc- 
tion in which burning is most rapid, as established in the preliminary trials. 
The end of the specimen toward which and on the face of which burning is 
most rapid is identified by attaching a staple to it. The specimens are then 
eut out. 
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FIGURE 1, Specimen showing staple. 


4.2 Flammability tester..—The flammability tester consists of a draft-proof 
ventilated chamber enclosing a standardized ignition medium, sample rack, and 
automatic timing device. 

4.2.1 Draftproof chamber with vented top (A, Fig. 2).—This metal chamber 
prevents air circulation around the specimen rack and flame, but permits free 
ventilation for rapid oxidation. The chamber is 1444 inches wide by 84% inches 
deep and 14 inches in height. There are 12 half-inch holes equidistant along 
the rear of the top closure. A ventilating strip is provided at the base of the 
sliding glass door in the front of the apparatus. 

4.2.2 Specimen rack (B, Fig. 2).—The specimen rack provides supports for 
the frames in which the specimens are mounted. The angle of inclination is 
45 degrees. Two guide pins projecting downward from the center of the base 
of the rack travel in slots provided in the floor of the chamber so that adjust- 
ment can be made for the thickness of the specimen in relation to the flame 
front. A stop is provided in the base of the chamber to assist in adjusting the 
position of the rack. 





# This apparatus is manufactured by the United States Testing Company, 1415 Park Ave 
nue, Hoboken, N. J., Blueprints of working plans for the manufacture of this apparatus are 
available at a nominal charge from the American Association of Textile Chemists and 
Colorists, care of Lowell Textile Institute, Lowell, Mass. 


33167—53 13 
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Ficure 2. Flammability tester. 


42.3 Specimen holder (C0, Fig. 2).—The specimen holder consists of two 
\Ye-inch matched metal plates with clamps mounted along the sides, between 
which the specimen is fixed. The plates are slotted and loosely pinned for align- 
ment. The two plates of the holder cover all but 1% inches of the width of the 
specimen for its full length. The specimen holder is supported in the draftproof 
chamber on the rack at an angle of 45 degrees. Five specimen holders are 
provided. 

4.2.4 Indicating finger (D, Fig. 2).—The forepart of this finger touches the 
specimen when the rack is adjusted. By means of this finger the thickness of 
the specimen is compensated for in the throw of the gas nozzle. 

42.5 Control knobs (not shown).—There are two of these knobs which hold 
the rack in test position. The knobs can be reached under the stage of the 
cabinet and permit forward and backward movements of the rack when loosened. 

4.2.6 Ignition medium (F, Fig. 2).—The ignition medium consists of a spring- 
motor-driven gas jet formed around a 26-gauge hypodermic needle. A trigger 
located in the front of the apparatus serves to wind the spring motor when the 
machine is placed in operation. The gas jet is protected by a copper shield. 

4.2.7 Stop cord (G, Fig. 2).—This cord, stretched from the spool (P, Fig. 2) 
through suitable thread guides provided on the specimen frame and chamber 
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walls, permits the lacing of the cord in the proper position exactly 5 inches from 
the point where the center of the ignition flame impinges on the test specimen. 
The stop cord consists of a No. 50 mercerized sewing thread and measures the 
rise and spread of the flame from the test specimen. 

4.2.8 Pulley or eye (H, Fig. 2).—Support and guide for stop cord. 

4.2.9 Stop weight (1, Fig. 2).—The weight, attached by means of a clip to the 
stop cord, in dropping actuates the stop motion. 

4.2.10 Slide door control (J, Fig. 2).—This knob moves the catch mechanism 
used to hold the sliding door in an open position for insertion of test specimen 
racks. 

4.2.11 Slide door (K, Fig. 2).—A glass door in its normal position slides in the 
grooves at the front of the cabinet. 

4.2.12 Fuel control valve (L, Fig. 2).—Consists of a sensitive control device 
for regulating the fuel supply at the tank. The valve ends in a %-inch male con- 
nection for attachment to the standard Butane tank of 2 pounds capacity. 

4.2.13 Flow meter (V, Fig. 2).—A flowmeter is used to bring the fuel supply 
to test level by means of the control valve. The flowmeter consists of a U-shaped 
glass tube cut into the gas line in a manner to register the gas pressure delivered 
to the microburner. Attached to the case wall behind the flowmeter is a movable 
metal plate with two parallel horizontal lines properly spaced for the desired 
flame length. When the pressure is off the plate is so regulated that the liquid 
level in both sides of the U-shaped tube meets the lower line. When the test is 
made the pressure is so adjusted that the higher liquid level in the U-shaped tube 
meets the upper line. 

4.2.14 cp Butane container* (M, Fig. 2).—This fuel supply is a No. 4 cylinder 
of cp Butane. 

4.2.15 Stopwatch and timing mechanism (N, Fig. 2).—This watch, by means 
of special attachments, is actuated to a start by connection with the gas jet (F, 
Fig. 2). A driving mechanism on rear of cabinet (S, Fig. 2) moves the gas jet 
to its most forward position and automatically starts the timing at the moment 
of flame impact. The falling weight (I, Fig. 2), when caused to move by sever- 
ance of cord (C, Fig. 2), stops the watch. Timing is read directly. 

4.2.16 Starting lever (O, Fig. 2).—This lever is operated from left to right in 
one stroke and is released to operate the gas jet. 

42.17 Cord supply (P, Fig. 2).—This supply, consisting of a spool of No. 50 
mercerized cotton sewing thread, is fastened to the side of the chamber and can 
be withdrawn by releasing the thumbscrew holding same in position. 

4.2.18 Cord loop (Q, Fig. 2).—At a point behind the stop cord (G, Fig. 2) on 
the rear panel, there is installed another loop to draw the cord away from 
directly over the flame. 

4.2.19 Draft ventilator strip (R, Fig. 2).—A draft ventilator strip is placed 
across the front opening, sealing the space between the sliding door when in 
lowered position and the base on which the grid rack is attached. 

4.3 Brushing device“— 

4.3.1. This device consists of a baseboard over which a smaller carriage is 
drawn. This carriage runs on parrallel tracks attached to the edges of the 
upper surface of the baseboard. The brush is hinged with pin hinges at the rear 
edge of the baseboard and rests on the carriage vertically with a pressure of 
150 grams. 

43.2 The brush consists of two rows of stiff nylon bristles mounted with the 
tufts in a staggered position. The bristles are 0.016 inch in diameter and 0.75 
inch in length. There are 20 bristles per tuft and 4 tufts per inch. A clamp is 
attached to the forward edge of the movable carriage to permit holding the 
specimen on the carriage during the brushing operation. 


*Butane, C. P. No. 4 cylinders containing 2 pounds. Butane may be obtained from, 
among others, the Matheson Company, Inc., East Rutherford, N. J 
® See footnote 3. 
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Figure 3. Brushing device. 


43.3 After the specimen has been put in place on the carriage and fastened 
by means of the clamp, the brush is raised, the carriage pushed to the rear, and 
the brush lowered to the face of the specimen. The carriage is then drawn for- 
ward by hand at a uniform rate 

44 Dry cleaning.—A swatch from each sample as mentioned in paragraph 
4.1.4 shall be subjected to the following dry-cleaning procedure. 

441 Apparatus—The apparatus is a eylinder, preferably metal, approxi- 
mately 13 inches high and about 8% inches in diameter (capacity 3 gallons). 
The cylinder is mounted in a vertical position on an axis which is inclined 50° 
to the axis of the cylinder and is rotated about this axis at a speed of 45 to 50 
revolutions per minute. 

44.2 Cleaning procedure The apparatus is filled approximately one-third 
with perchlorethylene to which is added 270 ml. of dry-cleaning soap.” The 
swatches and sufficient suitable worsted cloth‘ in pieces approximately 12 x 12 
inches to make a total dry load of 1 pound are placed in the apparatus. It is oper- 
ated for 25 minutes. The solution is poured out, the apparatus refilled to approxi- 
mately one-third with fresh perchlortehylene without soap, and the apparatus is 
operated for an additional 5 minutes. This last operation is repeated 3 times. 
The swatches are then removed and the excess solvent removed from the swatches 
by any convenient means, such as rolling them between two layers of turkish 
toweling or between two layers of absorbent paper. They are then permitted to 
dry at room temperature. 

45 Washing procedure——The swatches, after being subjected to the dry- 
cleaning procedure (paragraph 4.4) shall then be immersed and worked gently 
for 5 minutes in a bath of soft water in which 0.5 percent neutral chip soap has 
been dissolved. The volume of the bath shall be 30 times the weight of the 
swatches, and the temperature shall be between 95° and 100° F. The swatches 
shall then be rinsed twice in water at 80° F., extracted and dried. The indivi- 
dual specimens, each 2 x 6 inches, are then cut out as described in paragraph 
4.1.5 and tested as described in paragraphs 4.6 and 4.7. 

46 Brushing and drying specimens.—Each specimen having a raised fiber 
surface, in its orginal condition or after dry cleaning and washing, is placed on 
the brushing device carriage (paragraph 4.3) and drawn under the brush once 
against the lay of the raised fiber surface (see Fig. 4). Other specimens do 
not require brushing. All specimens are clamped individually in the specimen 
holders of the flammability tester (par. 4.2.2.) with the staple on top and the 
stapled end at the closed end of the holder. They are then dried in a horizontal 





* The soap shall be made by dissolving 56 g. of caustic potash (KOH) in 100 ml. of water. 
The potassium hydroxide solution shall be poured slowly with constant stirring into a 
mixture of 340 g. of oleic acid, 400 ml. of Stoddard Solvent (Commercial Standard CS3—40 
grade), and 100 ml. of tertiary butyl alcohol or an equal quantity of butyl cellosolve. 

7A suitable worsted test fabric known as Moth Test Cloth may be obtained from 
Testfabrics. Inc., P. O. Box 567, Plainfield, N. J 
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position in an oven for 30 minutes at 221° F. (105° C.), removed from the oven, 
and placed over anhydrous calcium chloride in a desiccator until cool, but for not 
less than 15 minutes. 
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FIGURE 4. Lay of nap. 


1.7 Procedure for testing flammability 

4.7.1 Adjust the position of the rack of the flammability tester (paragraph 
1.2) with a holder and trial specimen (not a prepared specimen) in position, so 
that the tip of the indicator finger touches the face of the specimen. 

41.7.2 Open the control valve in the fuel supply. Allow approximately 5 
minutes for the air to be drawn from the fuel line, ignite the gas, and adjust 
the flame to a length of %s inch measured from its tip to the opening in the gas 
nozzle. 

4.7.3 Remove the mounted specimen from the desiccator and place it in position 
on the rack in the chamber of the apparatus. 

4.7.4 See that the stop cord (No. 50 cotton sewing thread) is strung through 
the guides in the upper place of the specimen holder across the top of the speci- 
men and through the guides at the rear of the chamber over the guide ring, and 
the weight is hooked in place close to and just below the guide ring. Set the 
stopwatch at zero. Close the door of the apparatus. Conduct the test in a 
draft-free room with the apparatus at room temperature. 

$7.5 Bring the starting lever over to the extreme right and release it. This 
starts the timing mechanism and applies the flame to the specimen for a period of 


1 second. This should be done within 45 seconds of the time the specimen was 
removed from the desiccator. Timing is automatic, starting upon application of 


the flame and ending when the weight is released by the burning of the stop 
cord. 

4.7.6 Record the time of flame spread (reading of stopwatch) of each speci- 
nen and note whether the base of each specimen having a raised fiber surface is 
ignited or fused to a point where the damage is apparent from the bottom 
of the specimen. 

4.7.7 Results. 
4.7.7.1 Time of fame spread-—The time of flame spread of the textile is taken 
as an average time for 5 specimens. Results of tests of specimens before and 
after dry cleaning and washing shall be recorded and reported separately. If 
the time of flame spread is less than 4 seconds or if the specimens do not burn, test 
5 additional specimens. The time of flame spread is then taken to be the average 
time for the 10 specimens or as many of them as burn. 

4.7.7.2 Base fabric ignition or fusing. suse fabric ignition or fusing of tex- 
tiles having raised fiber surfaces shall be reported when the base fabric of more 
than 1 of the 5 (or 2 of the 10) specimens tested ignites or fuses. 

$7.8 Reporting results.—The reported results shall be the flammability be- 
fore or after dry cleaning and washing, whichever is the lower, and, bused on this 
result, the textile shall be placed in the proper classification as given in para- 


> 


graph 3. 
> NOTES 
5.1 The methods of test and classifications outlined herein agree with all es- 


sential requirements of the Standard Test Method for Flammability of Clothing 
Textiles of the American Association of Texile Chemists and Colorists. 
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ACCEPTANCE OF COMMERCIAL STANDARD 


If acceptance has not previously been filed, this sheet properly filled in, signed, 
and returned will provide for the recording of your organization as an acceptor 
of this commercial standard. 

Date - Sinai 


CommMopDiry STANDARDS DIVISION, 
Office of Industry and Commerce, 
United States Department of Commerce, 
Washington, D. C. 


GENTLEMEN: We believe that Commercial Standard CS 191-53 constitutes a 
useful standard of practice and we individually plan to use it as far as practi- 
cable to insure the manufacture and sale of only those CLOTHING TEXTILES 
which are not dangerously flammable and with which we are directly concerned 
as a 

Fabric manufacturer.’ 
Clothing manufacturer.’ 
Testing laboratory.’ 
Distributor.’ 
Purchaser.’ 

We reserve the right to depart from it as we deem advisable 

We understand, of course, that only those articles which actually comply with 
the standard in all respects can be represented as conforming thereto. 

Signature of authorized ofticer__- = 


(In ink), 
(Kindly typewrite or print the following lines) 


Name and title of above officer On ear le 
Organization iniaancediosacaatareeieeade ; 

(Fill in exactly as it should be listed) 
Street address ; ‘ Beare cates cilia as 
City, zone, and State____~ wane ce sna ee aaa a 


TO THE ACCEPTOR 


The following statements answer the usual questions arising in connection 
with the acceptance and its significance: 

1. Enforcement.—Commercial standards are commodity specifications volun- 
tarily established by mutual consent of those concerned. They present a com- 
mon basis of understanding between the producer, distributor, and consumer 
and should not be confused with any plan of governmental regulation or control 
The United States Department of Commerce has no regulatory power in the 
enforcement of their provisions; but, since they represent the will of the inter- 
ested groups as a whole, their provisions through usage soon become established 
as trade customs and are made effective through incorporation into sales con- 
tracts by means of labels, invoices, and the like. 

2. The acceptor’s responsibility —The purpose of commercial standards is to 
establish, for specific commodities, nationally recognized grades or consumer 
criteria, and the benefits therefrom will be measurable in direct proportion to 
their general recognition and actual use. Instances will occur when it may be 
necessary to deviate from the standard, and the signing of an acceptance does 
not preclude such departures; however, such signature indicates an intention 
to follow the commercial standard where practicable in the production, distri- 
bution, or consumption of the article in question. 

3. The Department’s responsibility—The major function performed by the 
Department of Commerce in the voluntary establishment of commercial stand 
ards on a nationwide basis is fourfold: First, to act as an unbiased coordinator 
to bring all interested parties together for the mutually satisfactory adjust- 
ment of trade standards; second, to supply such assistance and advise as past 
experience with similar programs may suggest; third, to canvass and record 
the extent of acceptance and adherence to the standard on the part of pro- 

1 Tinderscore which one Please see that separate acceptances are filed for all subsidiary 
companies and affiliates which should be listed separately as acceptors In the case of 


related interests, trade associations, trade papers, etc., desiring to record their general 
support, the words “General Support” should be added after the signature 
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ducers, distributors, and users; and fourth, after acceptance, to publish and 
promulgate the standard for the information and guidance of buyers and sellers 
of the commodity. 

4. Announcement and promulgation.—When the standard has been endorsed 
by a satisfactory majority of production or consumption in the abense of active, 
valid opposition, the success of the project is announced. If, however, in the 
opinion of the standing committee or the Department of Commerce, the support 
of any standard is inadequate, the right is reserved to withhold promulgation 
and publication. 


The Cuatmran. At this point in the record we will insert the state- 
ment of Henry C. Ball, executive vice president of the Tufted Textile 
Manufacturers Association of Dalton, Ga. 

(The statement follows:) 


STATEMENT OF HENRY C. BALL, EXECUTIVE VICE PRESIDENT, TUFTED TEXTILE 
MANUFACTURERS ASSOCIATION 


Mr. Chairman and gentlemen of the Committee on Interstate and Foreign 
Commerce, my name is Henry C. Ball. I am the executive vice president of 
the Tufted Textile Manufacturers Association, Dalton, Ga. 

I want to express at this time the appreciation of our organization and its 
manufacturers for the privilege of being heard by this committee. 

The Tufted Textile Manufacturers Association is an organization of manu- 
facturers who are finishers, and some of them are integrated, for the manufac- 
turing of tufted robes, tufted carpets and rugs, and tufted bedspreads, draperies, 
vanity skirts, and other accessories. The Tufted Textile Manufacturers Asso- 
ciation is divided into three segments and represents each branch of the tufted 
textile industry as described above. We are here today, however, to make a 
statement on tufted robes. 

The majority of the production of tufted products is represented by the Tufted 
Textile Manufacturers Association. The association is composed of 119 members 
and represents approximately 35,000 people directly and indirectly in the industry, 
or 18,000 people directly. The control of the organization is vested in the 
delegate members who are made up of persons designated by its membership. 
The policies and programs of the organization are adopted only upon approval 
of the majority of the delegate members. 

It is not necessary to dwell upon our desire to save lives or prevent injury to 
people. Naturally, all of us are interested in preventing needless death and 
suffering. This fact should be taken for granted. The Tufted Textile Manufac- 
turers Association is not in favor of the manufacture or sale of articles of cloth- 
ing which are inflammable to such a degree as to create abnormal danger to the 
wearer. 

The manufacturers of wearing apparel in the tufted textile industry and the 
buyers and ultimate consumer of tufted textile robes have never felt that tufted 
robes or wearing apparel as made in the tufted industry were unduly inflammable 
or abnormally inflammable. Since their origin and introduction on the market 
in approximately 1938, from 1939 through 1952, with the exception of the war 
years, 1942, 1943, 1944, 1945, over 53,889,649 robes were manufactured in the 
tufted textile industry, or an average of 5,388,965 per year. This represents 
398,740 bales of cotton at 476 pounds each, used in the production of tufted robes. 
During the years of 1942, 1943, 1944, and 1945 no figures on production are avail- 
able. However, materials were allocated to the industry and some robes were 
manufactured. 

Millions of these very fine robes are in use today by the housewives, the teen- 
agers, and children of all ages. The consumer has found tufted robes the answer 
to her all-purpose demand for a garment for warmth, durability, washability, and 
above all, at a moderate price to meet her requirements as a utility robe. The 
tufted robe today is the most commonly used robe in the popular-priced field. 

Since 1939 the industry has steadily improved the quality of the tufted robe 
and the method of production. In the past 3 or 4 years, the industry has spent 
millions of dollars and has revolutionized the tufted cotton robe entirely. Tufted 
robes in former years used 8/8-, 8/6-, and 6/8-, 6/6-ply yarns and the heavy tufts 
were sewn on the background in gages of % inch and *% inch. Today the plied 
yarns used are 6/2, 8/3 and 8/4, or 8/2 and 8/3, and this yarn is sewn by large 
expensive yardage machines onto gray goods in rows of from 1%-, %-, 540-, to %g¢- 
inch gage with a very short nap. This fabric, after it is completed and finished 
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into tufted robes, is not dangerously inflammable. When the fabric is completed, 
it is very similar to those textiles known as corduroy and velvet. 

The Tufted Textile Manufacturers Association and its membership and the 
robe segment of the industry, whose members produce approximately 90 percent 
of all tufted robes manufactured, wish to here go 0n record in favor of Mr, Can- 
field’s revised bill, H. R. 3851, introduced in the 83d Congress, 1st session, and 
Mr. Johnson’s bill, H. R. 4159, introduced in the 83d Congress, 1st session. We 
urge the passage of these bills by Congress at an early date. 

The Tufted Textile Manufacturers Association’s board of directors and the 
member manufacturer segment which produces tufted robes recommend and 
have approved the commercial standards promulgated by the Department of 
Commerce, United States Bureau of Standards, CS-191—53. We further recom- 
mend that if any change or modification of this standard is made, that it shall 
be developed under the same procedure and methods which were in affect and 
used in connection with the establishment of the Commercial Stundard 191-53. 

We further recommend that this proposed act, should it become a law, not 
become effective until 12 months after the date of its passage, whereby retail 
and wholesale merchants and manufacturers who are not as fortunate as the 
tufted textile manufacturers in the robe segment of the tufted textile industry 
producing wearing apparel that will pass the United States Bureau of Standards 
flammability test CS-191-53, may have an opportunity to revise their method 
of production. 

We are pleased to include a statement from a prominent insurance company 
which possibly handles much or more fire insurance on tufted robe manufactur- 
ing plants than any other insurance company, and reads as follows: 


PRUDEN INSURANCE AGENCY, 
Dalton, Ga., April 10, 1958. 
TUFTED TEXTILE MANUFACTURERS ASSOCIATION, 
Dalton, Ga. 

GENTLEMEN: In regard to your query of today, this is to inform you that fire 
insurance rates for tufted textile wearing apparel are no higher than for other 
risks of the textile manufacturing industry. 

Yours very truly, 
CARL BERRY. 


Due to laws on flammability of wearing apparel which have already been 
passed by various States in the Union and proposed bills of flammable fabrics 
for wearing apparel before other State legislative bodies, the Tufted Textile 
Manufacturers believe it is better to have one Federal law and a uniform law, 
inasmuch as it would be almost impossible for any manufacturer to comply 
with different laws in different States on the same thing and would be more 
effective than any State laws. 

Therefore, we heartily recommend that the bill introduced by Mr. Canfield, 
H. R. 3851, and the bill introduced by Mr. Johnson, H. R. 4159, be passed. 

Henry ©. BA, 
Executive Vice President, 
Tufted Textile Manufacturers Association. 

The Cyatrman. I think it would be well to announce at this time 
that I have a number of statements before me of witnesses who have 
not appeared, and also matter which it has been requested be inserted 
in the record. I shall make an examination of this material and rule 
later on the documents for insertion in the record. 

(The documents referred to follow:) 

Ciry oF DAYTON, OHIO, 
DIVISION OF FIRE, 
DEPARTMENT OF PUBLIC SAFETY, 
February 17, 1958. 
Hon. Paut F. SCHENCK, 
Representative to Congress, Third District of Ohio, 
2? House Office Building, Washington, D.C. 

Dear Sir: As chief of the Dayton, Ohio, Fire Department, it goes without say- 
ing that I am in accord with any legislation that will promote safety to our citi- 
zens and their property. I have studied H. R. 389 and conclude that it is sound 
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in principle, therefore, merits serious consideration by the Congress of the 
United States. 

I do not have a copy of the Recommended Commercial Standard for Flam- 
mability of Clothing Textiles, TS—5131, dated April 3, 1952, as set forth in this 
bill, however, since this is only a temporary standard, it is of little concern. 

We have had some experience, here in Dayton, with clothing which was 
highly combustible. Fortunately no one was injured. Several citizens brought 
sweaters, vests, etc., to the division of fire, requesting information on their com- 
bustibility. Whereupon, we conducted several tests in our own laboratory, plus 
having the professor at the University of Dayton check our work. We will be 
glad to supply you with a copy of these tests, if you feel they would be helpful. 

May I go on record as being in favor of H. R. 389 and you may use my name 
in connection with this bill, if you so desire. 

Yours truly, 
Forrest B. Lucas, 
Chief, Division of Fire. 


THE Criry OF MIDDLETOWN, 
FIRE DEPARTMENT, 
Middletown, Ohio, February 18, 1958. 
Hon. Paut F. ScHeNcK, 
Representative to Congress, Third District of Ohio, 
127 House Office Building, Washington, D.C. 

Dear Srr: Thank you very much for your letter of January 30. 

There is no question in my mind, and I am sure you will find other fire 
chiefs of the same opinion, that legislation such as the bill known as H. R. 389 
is the type of legislation needed in our efforts to reduce the loss of lives caused 
by fire in our country today. 

I believe that the bill as introduced by Congressman Canfield covers the sub- 
ject very well and I particularly would recommend that section 2 not be amended 
or changed in any way. 

I certainly appreciate you granting me the privilege of reviewing this bill, 
and if I may, request your support of same. 

Yours very truly, 
WILLIAM FISHBAUGH, 
Chief, Division of Fire. 





RETAIL MERCHANTS’ ASSOCIATION OF NEW JERSEY, 
Vontclair, N. J., April 16, 1958 


STATEMENT IN SUPPORT OF H. R. 3851 SUBMITTED TO THE HOUSE COMMITTEE ON 
INTERSTATE AND FOREIGN COMMERCE 


My name is Philip W. Schindel. I am secretary-treasurer of the Retail Mer- 
chants’ Association of New Jersey, which, in addition to having direct store 
members, is a federation of local and State retail groups, representing stores 
of all kind and size. 

There are several reasons why the retailers of New Jersey urge the earliest 
possible passage of H. R. 3851. 

(1) Like retailers in all parts of the country, we in New Jersey want to have 
dangerously flammable wearing apparel outlawed. We agree the public needs 
this protection. Because retailing is predominately a small-business field with 
85 percent of all stores doing less than $100,000 a year and only six-tenths of 1 
percent doing over $1 million, most merchants do not have the facilities for 
making their own flammability tests. Therefore, full protection is possible only 
through legislation prohibiting the manufacture, distribution, and sale of danger- 
ously flammable fabrics and apparel. 

(2) Generally we in New Jersey believe in home rule. We don’t like to ask 
the Federal Government for help, but wearing apparel moves rapidly and exten- 
sively in interstate commerce, and several years of study has convinced us that 
only Federal control of dangerously flammable fabrics and apparel will solve 
the problem and give the publie the protection it should have. 
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(3) A joint committee of the New Jersey Legislature, headed by Assembly- 
woman Florence P. Dwyer of Elizabeth, has done extensive research in this field. 
The first report of the committee stated, “The clear need for legislation to protect 
the public from the dangers of highly flammable textiles is apparent to this 
committee. That federal legislation is highly desirable because it is the only 
way to insure uniformity and to prevent a variety of State regulations is equally 
apparent. The committee is aware that legislation to prohibit the introduction 
or movement in interstate commerce of articles of a flammable character danger- 
ous to individuals was introduced in the Congress in January of this year (1952 
No action has been taken on these bills and no action was taken on similar bills 
in similar circumstances when they were introduced in Congress 5 years ago. 
Most certainly then the State of New Jersey cannot delay action and leave its 
citizens helpless in a situation which the record shows is sure to produce a yearly 
toll of human tragedy.’ 

When this report was submitted, the New Jersey Legislature recognize that 
the only national standards of flammability were at that time proposed com- 
mercial standards. It further recognized the difficulty of developing State legis- 
lation which would stop the sale of dangerously flammable apparel in New Jersey 
without disrupting interstate commerce. 

(4) The legislative committee was continued this year. After more research 
and full hearings a bill was drawn and introduced in the State legislature pat- 
terned after the Canfield bill (H. R. 3851) which is under discussion today. Now 
that commercial standards of flammability have been officially promulgated by 
the Secretary of Commerce, it is the opinion of the committee its bill represents 
a very satisfactory solution to the problem. However, it is also recognized, 
that, ideally, State legislation should supplement, not take the place of Federal 
law. A Federal bill should be enacted first so all State laws can be in exact 
conformity and so that, without surrendering States rights or constitutional 
responsibilities, separate State barriers to interstate commerce will not be erected. 
If the Congress does not act, the New Jersey bill will be pushed by the legislators 
who made up the study committee. 

(5) The need for Federal legislation to protect the public from dangerously 
flammable wearing apparel and fabrics has been established the Canfield bill 
(H. R. 3851) is a workable and practical solution to the problem—the only 
adequate solution we have found. It is imperative to establish a national pattern 
for all State laws. Therefore, the Retail Merchants’ Association of New Jersey 
is pleased to join other reatil groups and virtually all segments of the textile 
industry in asking your committee to report H. R. 3851 favorably and in urging 
its early passage by the Congress. 

Thank you for this opportunity to present our views. 

Respectfully submitted. 

Purp W. ScHINpDEL. 





PEPPERELL MANUFACTURING Co., INC., 
New York City 13, April 8, 1953. 
CHAIRMAN, House INTERSTATE AND FOREIGN COMMERCE COMMITTEE, 
House Office Building, Washington 25, D. C. 

Dear Stir: With regard to pending legislation on flammability of textiles the 
Pepperell Manufacturing Co., Inc., would like to go on record as being in favor 
of the following proposed House bills as they now read: 

H. R. 3851—Introduced by Representative Gordon Canfield of New Jersey. 

H. R. 4159—Introduced by Representative Leroy Johnson of California. 

At the same time we want to voice our opposition to H. R. 2768 as it now reads, 
introduced by Representative Charles A Wolverton, of New Jersey. 

Our objections to the Wolverton measure are aimed in particular at the guar- 
anty provisions and the effective date of enactment which we deem to be unwork- 
able. Since this company will not be represented at the hearings scheduled on 
the above-mentioned bills in Washington on Thursday, April 16, we respectfully 
submit this letter as a matter of record. 

Very truly yours, 
J. M. Hotuanp, 
Research and Development Department. 


ite, 
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New YorK Boarp or TRADE, 
New York 7, N. Y., April 20, 1953. 
The honorable MEMBERS OF THE HousE OF REPRESENTATIVES, 
Committee on Interstate and Foreign Commerce, Washington, D.C. 

GENTLEMEN: My name is Cameron A, Baker. I am employed by the United 
States Testing Co., Inc., Hoboken, N. J., and serve as chairman of the technical 
committee of the textile section, New York Board of Trade, Inc. I have been 
a member of the committee for flammability of consumer textiles of the Ameri- 
ean Association of Textile Chemists and Colorists since its inception. I also 
represent the American Council of Commercial Laboratories on the standing 
committee of the commercial standard for flammability of clothing textiles 
CS-191-53. 

This statement is being submitted for the textile section of the New York 
Board of Trade, Inc. We recognize the need for legislation designed to elim 
nate the manufacture and sale of highly flammable material intended for use 
in wearing apparel. We hold the opinion, however, that such legislation should 
be uniform from city to city and from State to State, and that in order to ae 
tomplish this purpose it should be solidly tied to a set of specific test methods 
and requirements. The prime need is for national legislation at this time which 
will serve as a guide to city and State officials in their deliberations on flam- 
mability legislation. 

We feel that either of the bills designated in this statement will adequately 
serve to protect the consumer without working an undue hardship on industry 
which, in itself, we. know is striving to accomplish the purpose of the legislation 

Respectfully, 


CAMERON A. BAKER 


AMERICAN VISCOSE CORP., 
Marcus Hook, Pa., March 26, 19538 
Re: H. R. 3851, Flammable Fabrics Act 


Representative CHARLES A, WOLVERTON, 
Chairman, House Committee on Interstate and Foreign Commerce 
Washington, D. C. 

DEAR CONGRESSMAN: Several days ago I wrote Representative Gordon Canfield 
expressing approval of the above bill. In his reply he suggests that I also write 
to you who are chairman of the committee to conduct hearings on the bill 

In writing to you and the Honorable Gordon Canfield and expressing my 
hearty approval and support of your bill, H. R. 3851, I am representing the 
American Viscose Corp., the largest producer of rayon, and also the American 
Association of Textile Chemists and Colorists. 

The American Viscose Corp. has been much interested in having Federal] 
legislation to prevent the use of flammable fabrics in wearing apparel so as to 
minimize as far as possible the often pathetic disfigurement and sometimes 
fatal injuries which result from the accidental ignition of flammable wearing 
apparel. Details of a few of the hundreds of such injuries were cited in my 
statement at the hearings before the Committee on Interstate and Foreign 
Commerce, House of Representatives, 80th Congress, Ist session, March 4 and 
5, 1947, pa: e 81 of the printed record in connection with H. R. 505 (Canfield), 
H. R. 601 (Johnson), H. R. 1111 (Arnold). 

The American Viscose Corp. quite sometime before the Cowboy suits accidents 
in Washington, D. C., was interested in preventing the use of rayon in flammable 
fabrics for wearing apparel. Although it did not manufacture fabrics it did have 
a quality control plan, and copyright registered tags, which were never issued 
for brushed or similar flammable fabrics, even though made of its rayon, when if 
considered them dangerously flammable. 

When burning accidents did occur, attention was usually directed to the syn 
thetic fibers, although many of the accidents were due to fabrics made of the 
natural cellulosic fiber cotton In fact, the original California bill was directed 
against synthetics for it made it “unlawful to manufacture, sell * * * any 
articles of wearing apparel * * more highly flammable than cotton cloth in 
its natural state.’ This was subsequently amended to read “any article made 
from or containing natural or synthetic fibers determined by the fire marshal to 
be so highly flammable as to constitute a dangerous risk of fire and hazard of 
injury to persons” * * * after a public hearing in Sacramento attended by an 
American Viscose Corp. representative. Thus, briefly you will understand the 
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position which has been taken by the American Viscose Corp. in the public 
interest so as to include all dangerously flammable fabrics in any legislation 
and why it wishes me, as its representative to express to you its approval 
of H. R. 3851 

I have stated above that in supporting your bill, I am also representing 
AATCC on whose committee for devising a suitable test method for determining 
the ease of ignition, the intensity and rate of burning of textile fabrics, I have 
functioned as vice chairman since its formation in 1945. Prior to that time 
there was no satisfactory, certainly no accepted method for determining the 
flammability of fabrics. Developing any new test method is not a simple matter, 
for it takes time with much thought and patience given to many small details 
and to the making of many, many check tests 

This test method has now received the approval not only of the AATCC 
research committee but of the American Society for Testing Materials, the Ameri- 
can Standards Association and is being considered by the International Stand- 
ards Organization as an international standard. Also, the Commodity Stand- 
ards Division of the United States Department of Commerce, after soliciting 
comments from manufacturers, distributors, and users, decided that a satisfac- 
tory majority of the trade had agreed to this test method, so it has announced 
a commercial standard known as Flammability of Clothing Textiles CS 191-58, 
effective January 30, 1953. It is this commercial standard test method which 
would make H. R. 3851 effective if and when enacted into law. 

As the representative of the American Viscose Corp. and of AATCC, may I 
again express not only approval of H. R. 3851 but the sincere hope that it will 
soon be enacted into law by the present Congress. 

Sincerely, 
F’. BONNET. 
idviser to the President, American Viscose Corp. 


ISELIN-JEFFERSON Co., INC., 
New York 13, N. ¥., April 8, 1953. 
CHAIRMAN, HOUSE INTERSTATE AND FOREIGN COMMERCE CoM MITTEE, 
House Office Building, Washington 25, D.C. 

Dear Sik: This organization being sales representatives, distributing nation- 
ally the product of many cotton and synthetic fiber manufacturing plants located 
throughout the United States, wish to state that we have been following with 
great interest the bills presented covering textile flammability. 

After due consideration we wish to go on record as favoring the enactment 
of the so-called Canfield or Johnson bills, H. R. 3851 and H. R. 4159, which two 
bills seem to be identical as far as all of the major facts are concerned. These 
have to do with the possibility of excluding dangerously flammable goods from 
commerce within the United States 

We are definitely opposed to bill known as H. R. 2768, which differs materially 
in major respects from the two previously mentioned measures, 

We are very much in favor of the principle of eliminating dangerously flam- 
mable materials from commerce, particularly such as those which produced the 
brushed rayon sweater episode several years ago, and therefore we think that 
the Canfield or Johnson bills, as drawn, represent the best approach to this 
problem to date, both as far as public protection and practical needs of the 
industry are concerned. 

We would also like to strongly emphasize that these two measures be effective 
1 year from their enactment, thus allowing the industry to make necessary 
adjustments in order to comply. 

These two bills seem to contain a practical guaranty clause which seems to 
protect all concerned, whereas the guaranty clause, as contained in bill H. R. 
2768, is entirely unworkable in the manufacture and mass production of textiles. 

Yours very truly, 
LESTER EB. ScHvuLtTz. 


FLAMMABLE FABRICS ACT 20] 


PHILADELPHIA TEXTILE. MANUFACTURERS ASSOCIATION, 
Philadelphia 6, Pa., April 9, 1958 
Hon. CHARLES A. WOLVERTON, 
Chairman, Interstate Commerce Committee 
Hlouse Office Building, Washington, D.C 

DEAR CONGRESSMAN WoLverton : The Philadelphia Textile Manufacturers As 
sociation endorses the objectives of H. R, 3851, titled “Flammability Fabries Act.” 
We urge prompt and favorable report of the Interstate Commerce Committee to 
speed passage of the bill. In our opinion this is necessary to forestall the enact 
ment of numerous State laws which would unduly burden fabrie manufacturers 

Our support of this bill assumes that sufficient time and notice would be given 
in case of modification or supplement to the test methods and standards of 
CS-191-—53, as set forth in section 4 (b) to permit interested parties to be heard 
in connection with proposed modifications or supplements, and further provide 
for sufficient time to comply with any new requirements 

It is noted also that the effective date of the proposed bill is 1 year after pas 
sage. We suggest to the committee that the time factor for disposal of yarns, 
fabrics, or apparel on hand might be different at the manufacturing, distributing, 
and retail levels. 

We respectfully request that this letter be made a part of the record in con 
sidering flammability legislation 

Very truly yours, 
C. CARROLL BAXTER, 
Chairman, Legislative Committee 


RIEGEL TEXTILE CorpP., 
New York 16, N. Y., April 9, 1958. 
Re H. R. 3851, Flammable Fabrics Act 


CHAIRMAN, HOUSE OF INTERSTATE AND FOREIGN COMMERCE COMMITTEE, 
House Office Building, Washington 25, D. C. 

Dear Sir: This letter is to voice our support of H. R. 3851 in its present form 
as proposed by Representative Canfield and of the identical H. R, 4159 by Repre- 
sentative Johnson. 

These gentlemen, and many others in Government and industry, have studied 
the question of flammability of textiles for many years, and we believe that this 
bill represents the best that can be worked out now from the efforts of these 
people. 

This is the type of legislation which the Federal Government should handle; 
and manufacturers, distributors, and consumers will benefit by the Federal Govy- 
ernment passing this measure promptly because there are numerous State legis- 
latures which see the need for control but which are proposing bills which are 
not uniform. This is a time when Federal legislation is needed promptly to avoid 
confusing and conflicting State laws. 

We feel that the above two bills are preferable to H. R. 2768 by Representative 
Wolverton in that the guaranty required by the Wolverton bill is not practical 
and the effective date is quicker than manufacturers and distributors can comply 
with. 

Yours very truly, 
THEODORE RIEGEL. 


The CyHatrmMan. That concludes the hearing, gentlemen. 
(Whereupon, at 5:10 p. m., the hearing was concluded. ) 
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